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Presidential  Documents 


Title  3 — The  President 

PROCLAMATION  4123 

National  Maritime  Day,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  spirit  of  America  has  long  been  recognized  in  the  speed  of  her 
ships  and  the  skill  of  her  sailors.  Long  ago,  the  French  historian 
de  Tocqueville  told  the  story  of  meeting  an  American  sailor  on  his  1831 
visit  to  this  country  and  asking  him  to  explain  why  American  ships 
seemed  built  to  last  but  a  short  time.  The  sailor  replied  with  no  hesitation 
that  the  finest  of  vessels  would  become  useless  if  it  lasted  beyond  a  few 
years  because  the  art  of  navigation  was  making  such  rapid  progress. 

In  the  sailor’s  certainty  that  with  tomorrow  would  arrive  something 
new  and  better,  de  Tocqueville  recognized  the  attitude  upon  which 
“a  great  people  direct  all  their  concerns.”  Over  the  years  other  nations 
have  built  upon  the  success  of  our  example — and  they  have  built  mer¬ 
chant  fleets  able  to  compete  successfully  with  our  own. 

In  America,  the  Merchant  Marine  Act  of  1970  is  once  again  awaken¬ 
ing  that  venturesome  spirit  of  maritime  enterprise  that  has  contributed 
so  significantly  to  the  strength  and  development  of  our  Nation.  Today 
we  have  a  national  commitment  and  program  to  revitalize  our  merchant 
marine  and  improve  the  comp)etitive  position  of  our  shipbuilding  industry. 

This  new  program  will  generate  the  construction  of  many  new  shijjs, 
advanced  in  design  and  highly  productive.  It  should  help  to  ensure  that 
the  American  merchant  marine  is  once  again  one  of  the  most  modem 
and  efficient  in  the  world  by  the  end  of  this  decade. 

It  is  important  that  all  Americans  realize  the  importance  of  our 
merchant  marine  to  the  Nation’s  economy  and  security.  To  promote  such 
public  awareness,  each  year  since  1933,  when  the  Congress  designated 
the  anniversary  of  the  first  transatlantic  voyage  by  a  steamship,  the 
SS  Savannah,  on  May  22,  1819,  as  National  Maritime  Day,  successive 
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Presidents  have  Issued  proclamations  calling  for  public  observance  of 
that  day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  urge  the  people  of  the  United  States 
to  honor  our  American  merchant  marine  on  May  22,  1972,  by  displaying 
the  flag  of  the  United  States  at  their  homes  and  other  suitable  places,  and 
I  request  that  all  ships  sailing  under  the  American  flag  dress  ship  on 
that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
thirteenth  day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
two,  and  of  the  Irklependcnce  of  the  United  States  of  America  the  one 
hundred  ninety-sixth.  ‘ 

[FR  Doc.72-5862  FUed  4-13-72;  4:21  pm] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  III— -Artimal  and  Plant  Health 

Inspection  Service,^  Department  of 

Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Unshu  Oranges 
Notice  of  Quarantine 

On  March  3, 1972,  there  was  published 
in  the  Federal  Register  (37  P.R.  4443) 
under  the  administrative  procedure  pro¬ 
visions  of  5  UjS.C.  553,  and  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  1912, 
as  amended  (7  U.S.C.  161,  162)  a  notice 
of  proposed  rule  making  and  of  public 
hearing  concerning  an  amendment  of 
Notice  of  Quarantine  No.  83  relating  to 
Unshu  (Satsuma)  oranges.  After  public 
hearing  and  due  consideration  of  all  rele¬ 
vant  matter  presented,  and  pursuant  to 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended,  7  CFR  301.83 
is  amended  to  read  as  follows: 

§301.83  Notice  of  quarantine. 

Under  the  authority  conferred  by  sec¬ 
tions  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.S.C.  161, 
162)  and  after  public  hearing,  it  has 
been  determined  that  in  order  to  prevent 
the  interstate  dissemination  of  citrus 
canker  disease,  it  is  necessary  to  prohibit 
the  movement  from  the  States  of  Alaska, 
Hawaii,  Idaho,  Montana,  Oregon,  and 
Washington  into  or  through  any  State 
other  than  those  named,  or  into  or 
through  any  territory  or  district  of  the 
United  States,  of  Unshu  (Satsuma) 
oranges  grown  in  Japan  and  imported 
into  any  of  the  specified  States  subject 
to  Notice  of  Quarantine  No.  28  (§  319.28 
(b)  of  this  chapter) .  Accordingly,  under 
said  authority,  the  States  of  Alaska, 
Hawaii,  Idaho,  Montana,  Oregon,  and 
Washington  are  quarantined  and  the 
aforesaid  Japanese-grown- Unshu  (Sat¬ 
suma)  oranges  are  prohibited  movement 
therefrom  into  or  through  any  State 
other  than  those  named,  or  into  or 
through  any  territory  or  district  of  the 
United  States. 

(Secs.  8,  9.  37  Stat.  318,  as  amended;  7  U.S.C. 
161,  162;  36  P.R.  20707,  24917;  37  P.R.  6327, 
6605) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  purpose  of  the  foregoing  amend¬ 
ment  is  to  add  Hawaii  to  the  list  of 
States  from  which  the  movement  of 
Unshu  oranges  into  or  through  other 
States,  territories  or  districts  of  the 
United  States  is  prohibited.  The  oranges 


*  Ponnerly  Animal  and  Plant  Hefdth  Serv¬ 
ice  (37  TM.  6327). 


are  prohibited  movement  to  prevent  any 
risk  of  spreading  the  citrus  canker  dis¬ 
ease  (^[anthomonas  citri  (Hasse)  Dow- 
son),  from  Hawaii  as  well  as  the  five 
other  regulated  States  of  Alaska,  Idaho, 
Montana,  Oregon,  and  Washington  to 
other  parts  of  the  United  States.  An 
amendment  of  Notice  of  Quarantine  No. 
28  (7  CFR  301.28)  issued  concurrently 
adds  Hawaii  to  the  list  of  currently  ap¬ 
proved  States  of  Alaska,  Washington, 
and  Oregon  where  entry  of  Unshu  or¬ 
anges  is  permitted.  The  destination  of 
the  oranges  is  limited  to  points  in  the 
States  of  Alaska,  Washington,  Oregon, 
Idaho,  Montana,  and  Hawaii. 

Done  at  Washington,  D.C.,  this  11th 
day  of  April  1972. 

G.  H.  Wise, 

Acting  Administrator,  Inspection 
Animal  and  Plant  Health  Service. 

[PR  Doc.72-5738  Plied  4-14-72;8;47  am] 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Citrus  Fruit 
Notice  or  Quarantine 

On  March  3,  1972,  there  was  published 
in  the  Federal  Register  (37  F.R.  4443), 
under  the  administrative  procedure  pro¬ 
visions  of  5  U.S.C.  553,  and  sections  5, 
7,  and  9  of  the  Plant  ^arantine  Act  of 
1912,  as  amended  (7  U.S.C.  159-162)  a 
notice  of  proposed  rule  making  and  of 
public  hearing  concerning  an  amend¬ 
ment  of  Notice  of  Quarantine  No.  28 
relating  to  the  importation  of  citrus 
fruit  (7  CFR  319.28).  After  public  hear¬ 
ing  and  due  consideration  of  all  relevant 
matter  presented,  and  pursuant  to  sec¬ 
tions  5,  7,  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended,  the  introduc¬ 
tory  portion  of  §  319.28(b)  and  para¬ 
graph  (b)  (6)  are  amended  to  read  as 
follows: 

§  319.28  Notice  of  quarantine. 

•  •  •  •  • 

(b)  This  prohibition  shall  not  apply 
to  importations  from  Japan  of  fruits  of 
Citrus  reticulata  Blanco  var.  Unshu 
(Satsuma),  imder  permit,  with  destina¬ 
tions  limited  to  points  in  the  States  of 
Alaska,  Hawaii,  Idaho,  Montana,  Ore¬ 
gon,  and  Washington:  Provided,  That 
each  of  the  following  safeguards  is  fully 
carried  out: 

•  *  •  •  • 

(6)  Entry  shall  be  limited  to  Pacific 
Coast  ports  in  the  States  of  Alaska, 
Washington,  and  Oregon,  or  to  ports 
in  Hawaii,  where  plant  quarantine  in¬ 
spection  is  available,  with  destinations 
limited  to  points  in  the  States  of  Alaska, 
Hawaii,  Idaho,  Montana,  Oregon,  and 
Washington. 

•  •  •  •  • 


(Secs.  6,  7,  9,  37  Stat.  316,  317,  318;  7  U.S.C. 
159,  160,  162;  36  F.R.  20707,  24917;  37  FJt. 
6327,  6605) 


Done  at  Washington,  D.C.,  this  11th 
day  of  April  1972. 

G.  H.  Wise, 

Acting  Administrator,  Inspection, 
Animal  and  Plant  Health  Service. 
[FR  Doc.72-5737  Filed  4-14-72;8:47  am] 


Chapter  IX — Agricultural  Marketing 
Service  ^  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  263,  Arndt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  hancUing  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  imder  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 


1  Formerly  Consumer  and  Marketing  Serv* 
Ice.  Name  changed  to  Agricultural  Marketing 
Service  effective  Apr.  2,  1972,  37  F.R.  6327. 


Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  purpose  of  the  foregoing  amend¬ 
ment  is  to  include  Hawaii  in  the  list  of 
States  into  which  Japanese  Unshu 
(Satsuma)  oranges  may  be  allowed 
restricted  entry  under  the  same  kind  of 
rigid  safeguards  specified  in  the  quaran¬ 
tine  to  prevent  the  introduction  of  citrus 
canker  disease  (Xanthomonas  citri 
(Hasse)  Dowson) ,  as  are  now  applicable 
to  fruit  entered  through  Pacific  Coast 
ports  in  the  States  of  Alaska,  Washing¬ 
ton,  and  Oregon.  Under  the  amendment 
such  fruit  may  be  imported  under  the 
specified  safeguards  into  any  of  these 
four  States,  with  destinations  limited  to 
these  States,  or  Idaho  or  Montana. 

It  has  been  determined  by  the  U.S,  De¬ 
partment  of  Agriculture  that  importa¬ 
tion  of  Japanese  Unshu  oranges  into 
Hawaii  may  safely  be  allowed  under  such 
conditions.  An  amendment  of  Notice  of 
Quarantine  No.  83  (7  C7FR  301.83)  is¬ 
sued  concurrently  prohibits  the  move¬ 
ment  of  such  oranges  from  the  six  des¬ 
ignated  States  to  other  parts  of  the 
United  States. 
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other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  herdiianer  m- 
vided,  will  tend  to  effectuate  the  deoteiod 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
puMication  thereof  in  the  Pebctal  Rbg- 
isTER  (5  UJS.C.  553)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  opon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  Navel  oranges  grown  in 
Ariaona  and  designated  part  of  Cali¬ 
fornia. 

(b)  Order,  ns  amended.  The  provisions 
in  paragra^  (b)  (1)  <1)  and  (il)  of 
§  907.563  (Navel  Orange  Regulation  263, 
37  PR.  6921)  during  the  period  April  7, 
1972,  through  April  13,  1972,  are  hereby 
fixed  as  follows: 

§  907.563  Navel  Orange  ReguLuion  263. 

*  «  »  *  • 

(b)  Order.  <!)••• 

(i)  District  1:  996,000  cartons; 

(ii)  District  2  :  204,000  cartons. 

•  •  •  •  • 

(Sees.  1-lS,  48  St&t.  81.  as  amended;  7  U.S.C. 

601-874) 

Dated:  April  12,  1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.72-5763  Filed  4-14-72;8:49  am] 


(Lemon  Beg.  529] 

PART  910 — LEMONS  GROWN  IN 
CAUFORNU  AND  ARIZONA 

limitation  of  Hamlling 
§  910.829  Lemon  Regolalion  529. 

(a)  Findings.  (1)  Pursuant  to  the 
maitoeting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  <7  CPR  Fart 
910;  36  FR.  9061).  regulating  the  han¬ 
dling  of  lemons  giowii  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJSC.  601-674).  and  upon  the  basis  of 
l.he  ri^r>wrnnpndali/Tn.g  nrxj  information 
submitted  by  the  Lemon  Administrative 
Committee,  Pfiteblifihed  under  i-Hp  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  Informa¬ 
tion,  It  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons,  as  here¬ 
inafter  provixied,  will  tend  to  eftectuate 
the  declared  ixdicy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice 
in  public  rule  making  procedure, 
and  postpone  the  eflecthn  date  of  this 
sectiim  imtU  30  da3rs  after  pdblication 


hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  inf  ocmaflon  upon 
which  this  section  is  based  becane  avaS- 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permit¬ 
ted,  under  the  circumstances,  for  prepa- 
ratHXi  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditiems  for  lemons  and  the 
need  for  regulation;  interested  persims 
were  afforded  an  opportimlty  to  sbbmit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulataon  during  the  peri¬ 
od  specified  herein  were  prtwnptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  adth  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary.  In  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
April  11.  1972. 

(b)  Order.  (1)  Thequantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
April  16,  through  April  22,  1972,  is  here¬ 
by  fixed  at  225,000  cartons. 

(2)  As  used  in  this  section,  ‘'handled,” 
and  “carton (s)”  have  the  same  mean¬ 
ing  as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Secs,  i-ia,  48  Stat.  31,  as  amended;  7  U.SX;:. 
601-674) 

Dated;  AprU  12, 1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.73-5817  Filed  5-14-72;8:49  am] 


Chapter  XVIM — Formers  Home  Ad¬ 
ministration,  Deportment  of  Agri¬ 
culture 

SUKHAPfEI  B — LOAMS  AMO  GKAMTS 
FRIMAklLY  TOR  REAL  ESTAffi  PURVOSES 

[nUL  Instruction  443.1] 

PART  1821— FARM  PURCHASE  AND 
DEVELOPMENT  LOANS  TO  INDIVID¬ 
UALS 

Farm  Ownership  Loan  PoKctes, 
Procedures  and  Authorizations 

Subpart  A  of  Part  1821,  Title  7.  Code 
of  Federal  Regulations  (31  PR.  14129) 
currently  in  effect  under  SS 1821J.  to 
1821.24  has  been  revised  for  clarffleation. 
This  Subpart  A  sets  out  the  policies,  pro¬ 


cedures  and  authorizations  for  making 
initial  and  subsequent  Farm  Ownership 
loans  on  family  farms, 
fftie  revised  Subpart  A  reads  as  follows : 

Subpart  A — Farm  Own*r$hip  Loan  Policiot, 
Procodurot  and  Authoriiationt 

Sec. 

1821.1  Oeimml. 

1821.2  Objectives. 

IBSia  Sopervlaary  assistance. 

1821.4  DeftnlUuns. 

1821.5  Preference. 

1821.6  Eligibility. 

1821.7  Loan  piuposes. 

1821.8  Loan  limitations. 

1821.9  Terms  of  loaaa. 

1821.10  Security  requirements. 

1821.11  Special  requlmnents. 

1821.12  Suitability  of  farm  for  the  FO 

program. 

1821.13  Technical  and  legal  services. 

1881.14  Ulneral  zigbte. 

1821.15  Optioning  of  land. 

1821.16  Deferred  payments. 

1821.17  Junior  mortgage  loan. 

1821.18  Oertlficatton  by  County  Committee. 

1821.19  Preftaratlon  azid  distribution  at 

loan  docket. 

182190  Loan  apiMuval. 

182191  Requesting  title  service  and  accept¬ 
ing  option. 

1821.22  Actions  subsequent  to  loan  ap¬ 
proval. 

1821.28  Loan  closing  actions. 

182194  Subsequent  FO  loans. 

1821.25  Reamortlaatton  at  existing  mA 

debt(s). 

1821.26  Nondiscrimination  poster. 

Authority:  The  provisions  of  this  Sub¬ 
part  A  Issued  under  see.  SM,  7S  Btat.  818. 
7  VAC.  1M9;  sec.  4,  64  Stet.  100,  40  DR.C. 
442;  sec.  301,  SO  Stet.  870,  8  UJ3.C.  391;  Or¬ 
der  at  Actteg  Secretary  at  Agriculture,  86 
FA.  21529;  Order  of  Assistant  Secretary  at 
Agriculture  for  Rusal  Development  mid  Con¬ 
servation,  36  F.R.  21529. 

SubfMwt  A — Favm  Ownerahsp  Locm 
PoRcies,  Procedures  and  Avthorrza- 
tioirs 

§  1821.1  Ccneral, 

This  subpart  is  supplemented  by  Parts 
1890,  189()a,  1890c,  1890d,  1890f,  1890p, 
and  1890r  of  this  chapter.  ITiis  sdbpart 
outlines  the  policies,  procedures,  and  au¬ 
thorizations  for  making  initial  and  siff>- 
sequent  Farm  Ownership  (PO)  loans  on 
family  farms. 

(a)  Loon /unds.  Each  State  Director  is 
responsible  for  assuring  that  loans  ap¬ 
proved  in  his  State  do  not  exceed  the 
amount  of  loan  funds  distributed  to  his 
State. 

(b)  Insured  loans.  The  credit  needs  oi 
an  applicant  will  be  met  with  an  insured 
loan. 

§  1821.2  Objectives. 

The  basic  objectives  of  the  Fanners 
Home  Administration  (FHA)  in  making 
FO  loans  are  to  assist  eligible  farmers 
sxMl  ranchers  to  beeame  owner-operators 
of  family  farms,  to  make  efficient  uk  of 
their  land,  labor,  and  other  resouvoes,  to 
carry  on  sound  and  saoceasfnl  operations 
on  the  facaa,  and  to  affdrd  the  family  an 
opportunity  to  have  a  reasonable  stand¬ 
ard  of  living.  The  operations  include  es¬ 
tablishment  or  enlargement  of  nonfarm 
enterprises  on  the  farm  to  supgdement 
the  farm  income.  These  objectives  will  be 
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aoeomi^ished  through  the  extension  ot 
credit  and  supervisory  asslstaiice. 

§  1821.3  Supervisory  aMuUuice. 

Supervision  will'be  imndded  borrowers 
to  the  extent  necessary  to  achieve  the 
objectives  ot  the  loan  and  to  ixotect  the 
interests  of  the  Oovemment  in  accord¬ 
ance  with  Subpart  A  of  Fart  1802  of  this 
chapter.  Such  assistance  consists  of 
farm,  home,  and  nmifarm  planning, 
record  keying,  analyzing  the  farm  and 
any  nonfarm  business,  and  giving  man¬ 
agement  advice. 

§  1821.4  Definitions. 

The  term  “farm”  includes  a  tract  or 
tracts  of  land,  improvements,  and  other 
appurtenances  considered  to  be  farm 
property  and  owned  or  to  be  acquired  by 
the  applicant,  used  or  to  be  used  in  the 
production  of  crops  or  livestock  includ¬ 
ing  the  production  of  fish  under  con¬ 
trolled  conditions.  The  term  “farm” 
also  Includes  any  such  land  and  im¬ 
provements  and  facilities  used  in  a  non¬ 
farm  enterprise. 

(a)  Family  farm.  A  family  farm  is  de¬ 
fined  as  (xie  that  will  produce  agricul¬ 
tural  commodities  for  sale  in  sufficient 
quantities  so  that  it  is  recognized  as  a 
farm  rather  than  a  rural  residence,  one 
that  will  provide  substantial  income  by 
itself  and  which  together  with  any  other 
dependable  income  will  enable  the  fam¬ 
ily  to  pay  necessary  family  and  other  op¬ 
erating  expenses,  including  malntmance 
of  essential  chattel  and  real  property  and 
pay  debts,  and  one  for  which  the  opera¬ 
tor  and  his  immediate  family  provide  the 
management  and  majm:  portima  of  the 
labor  including  any  nonfarm  enterprise, 
except  during  seasonal  peakload  periods. 

(b)  Mortgage.  The  term  "mortgage” 
includes  any  form  of  security,  interest, 
or  lien  upon  any  rights  or  interests  in 
property  of  any  kind. 

(c)  Security.  The  term  "security”  in¬ 
cludes  any  rights  or  Interests  in  property 
of  any  kind  subject  to  a  mortga^. 

(d)  Insured  loan.  The  term  “insured 
loan”  means  a  loan  made  from  funds 
furnished  by  lenders  and  Insured  by  the 
Government  at  the  time  of  loan  closing, 
or  a  loan  made  from  the  Agricultural 
Credit  Insurance  Fund  (ACIP).  The 
term  “private  lender”  means  any  source 
of  insured  funds  other  than  the  ACIP 
and  funds  made  available  imder  a  2(f) 
agreement. 

(e)  Direct  loan.  “Direct  loan”  means 
a  loan  made  with  fimds  from  the  FHA 
direct  loan  account. 

(f)  Nonfarm  enterprise  (FO-NFE). 
This  is  any  business  enterprise  estab¬ 
lished  on  the  farm  vlJch  supplements 
farm  income.  It  m\ist  provide  goods  or 
services  for  which  there  is  a  need  and  a 
reasonably  reliable  market.  A  nonfarm 
enterprise  includes  recreation  Items  for 
which  FO  funds  may  be  used. 

§  1821.5  Preference. 

Preference  will  be  give  i  to: 

(a)  Veterans,  as  deflnd  in  Part  1801 
of  this  chapter.  The  applications  on  hand 
from  veterans  will  be  given  preference 
over  applicatiems  of  nonveterans  on  file 
at  the  same  time. 


(b)  Applicants  who  are: 

(1)  Harried  or  have  dependent 

families. 

(2)  Owners  of  livestock  and  farm  Im¬ 
plements  necessary  to  successfully  carry 
on  farming  cq^erations. 

(3)  Able  to  make  downpayments. 

§  1821.6  EligibiUty  requirements. 

Tb  be  eligible  for  an  FO  loan  each  sup¬ 
plicant  must: 

(a)  Be  a  citizen  of  the  United  Stsites. 

<b>  Possess  legal  capacity  to  incur  the 
obligations  of  the  losm. 

(c)  Be  sm  indivldusd  who  hsus: 

(1)  Recent  farm  experiaice  or  fsum 
training  sufficient  to  assure  rettsonsd)le 
prospects  of  success  in  the  proposed 
fanning  (HPersttion,  and 

(2)  Other  training  or  experience  when 
nonftum  enterprises  suie  invedved  to  as¬ 
sure  success  with  such  proposed  opera- 
tioi. 

(d)  Be  an  api^cant  who  is  not  fdresuly 
etuming  sufficient  income  to  have  a  rest- 
sonable  standsurd  of  living,  as  detomined 
by  the  County  Committee.  The  County 
Committee  will  c<msider  in  marring  this 
determination  the  level  of  income  ob¬ 
tained  by  reasonsddy  successful  family 
farmers  and  rural  residents  in  the  com¬ 
munity,  and  the  size  of  the  family.  This 
is  not  Intended  to  prevent  making  of  an 
FO  loan  under  the  following  conditions: 

(1)  When  the  County  Supervisor  and 
the  County  Committee  are  reasonably 
certain  an  applicant  will  not  engage  in 
other  employment  after  the  planned  farm 
operatim  is  fully  developed  except  to  the 
extent  necessary  for  his  family  to  have 
siifficlent  income  for  a  reasonable  stand¬ 
ard  of  living. 

(2)  Whoi  an  applicant  who  is  a  farm 
tenant,  sharecropper,  or  farm  laborer 
and  is  otherwise  eligible  and  the  loan  is 
to  establish  him  as  a  farmowner. 

(e)  Possess  the  character,  ability,  and 
industry  necessary  to  carry  out  the  pro¬ 
posed  operation  and  honestly  endeavor 
to  cany  out  the  undertakings  and  obli¬ 
gations  required  of  him  in  connection 
with  the  loan. 

(f )  Be  unable  with  his  own  resources, 
or  be  imable  to  obtain  sufficient  credit 
elsewhere,  to  finance  his  actual  needs  at 
rates  and  terms  he  could  reascmably  ex¬ 
pect  to  fulfill,  taking  into  (xmsideratioa 
prevailing  private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
which  he  resides  for  loans  for  similar 
purposes  and  periods  of  time. 

(g>  After  the  loan  is  made,  be  the 
owner-operator  of  a  family  farm  which 
will  produce  not  less  than  a  substantial 
portion  of  his  total  income. 

§  1821.7  Loan  parpoaeo. 

Loans  that  are  consistent  with  environ¬ 
mental  quality  standards  may  be  made 
to: 

(a)  Purchase  or  enlarge  a  farm,  in¬ 
cluding  any  land  for  recreation  or  other 
nemfarm  enterprise,  which  is  or  will  not 
be  larger  than  a  family  farm.  This  may 
include: 

(1)  An  aivlieant's  portion  of  the  cost 
of  a  large  tract  of  land  which  is  being 
subdivided. 

(2)  Downpayments  on  the  purchase  of 
land  under  the  following  conditions: 


(i)  A  deed  is  obtained  by  the  borrower 
secured  by  a  note  and  prior  mortgage  or 
a  purchase  contract  or  similar  instru¬ 
ment  is  used. 

(ii)  Terms  are  adequate  and  long 
enoucdi  for  the  applicant  and  the  FHA 
to  have  reasonable  assurance  that  the 
borrower^  obligations  can  be  met  under 
such  terms. 

(iii)  The  conditions  and  the  require¬ 
ments  of  prior  mortgage  or  contract  meet 
the  FO  security  requirements  for 

a  Junior  Uen. 

(iv)  The  purchaser  under  a  purchase 
contract  which  obligates  him  to  pay  the 
purchase  price,  gives  him  the  rights  of 
present  possession,  control,  and  benefi¬ 
cial  use  of  the  property,  and  entitles  him 
to  a  deed  upon  paying  all  or  a  specific 
part  of  the  purchase  price. 

(b>  Cons^ct  or  improve  building  and 
facilities  on  the  applicant’s  farm,  includ¬ 
ing: 

(1)  The  construction  of  essential  but 
modest  farm  dwelling  and  service  build¬ 
ings,  including  facilities  and  structures 
tar  nonfarm  enterprise  uses  or  fish  farm¬ 
ing  such  as  docks,  flish  hatcheries,  shoot¬ 
ing  tdinds,  refreshment  or  marketing 
stands,  processing  or  assembly  plants, 
sales  buildings,  repair  shcqis.  lodidng 
facilities,  trailer  parks,  picnic  areas, 
target  ranges,  tennis  courts,  shuffleboard 
courts,  golf  driving  ranges,  campsites, 
and  modest  rental  housing. 

(2)  improvement,  alteration,  re¬ 
pair,  replacement,  relocation,  or  pur¬ 
chase  and  transfers  of  such  essential 
dwellings  and  service  buildings,  facilities, 
and  structures. 

(3)  The  purchase  and/or  installation 
of  domestic  water  and  sewage  disposal 
systems,  other  equipment  or  facilities 
necessary  to  the  effective  operation  of  a 
farm  including  nonfarm  enterprises,  pro¬ 
vided  the  items  upon  Installment  become 
part  of  the  real  estate  or  customarily 
l>ass  with  the  farm  adien  it  is  sold. 

Non:  In  order  to  conserve  PO  Insured 
funds  when  major  building  develq;>ment  Is 
planned  Rural  Housing  (RH)  loans  will  be 
processed  simultaneously  with  the  FO  docket 
In  aoooidanoe  with  Subpart  A  of  Part  1832 
of  this  chapter  for  RH  authorized  purposes 
and  condKlons  for  making  RH  loans  on 
farms.  An  FO  loan  can  be  made  simultane¬ 
ously  with  a  long-term  f«um  real  estate  loan 
from  a  private  lender. 

(c)  Provide  land  and  water  develop¬ 
ment,  acquisition  of  water  supplies, 
rights,  use.  and  conservation  essential  to 
the  operation  of  the  fann.  and  any  non¬ 
farm  enterprise  facilities.  Ihis  includes 
fencing,  land  clearing,  forestry  purposes, 
establishment  of  approved  forestry  prac¬ 
tices,  establishment  and  improvement  of 
permanent  hay  or  pasture,  drainage  and 
irrigation  facilities,  basic  application  of 
lime  and  fertilizer,  fish  pon^,  and  trails 
and  lakes.  Also,  loan  funds  may  be  used 
to  pay  that  part  of  the  cost  of  facilities, 
improvements,  and  practices  which  is  to 
be  earned  by  participation  in  the  Agri¬ 
cultural  Conservation  or  Great  Plains 
programs  only  when  such  costs  cannot 
be  covered  by  purchase  orders  or  assign¬ 
ments  to  mat^al  suppliers  or  contrac- 
Umts.  If  loan  funds  are  advanced  and  the 
portion  of  the  payment  for  which  the 
funds  were  advanced  likely  will  exceed 
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$500,  the  applicant  will  assign  the  pay¬ 
ment  to  the  FHA. 

(d)  Refinance  secured  and  unsecured 
debts  as  provided  in  S  1821.11(e). 

(e)  Pay  expenses  incident  to  obtaining 
plans  and  making  the  loan  such  as  fees 
for  legal,  architectural,  and  oth^  tech¬ 
nical  services,  which  are  required  to  be 
paid  by  the  borrower  and  which  he  can¬ 
not  pay  from  other  funds.  Loan  funds 
also  may  be  used  to  pay  the  borrower’s 
share  of  Social  Security  taxes  for  labor 
hired  by  the  borrower  in  coimection 
with  making  the  platmed  building 
improvements. 

(f)  Pay  costs  incident  to  land  and 
water  development,  use  and  conservation 
essential  to  the  borower’s  farming  oper¬ 
ation  on  land  not  owned  by  him  or  on 
land  with  defective  title  as  defined  in 
§  1821.10(b)  (1) :  Provided,  The  amoimt 
loaned  for  such  improvements  does  not 
exceed  $2,500. 

(g)  Finance  a  nonfarm  enterprise 
when  it  will  provide  another  source  of 
necessary  income. 

(h)  An  eligible  applicant  for  any  pur¬ 
pose  authorized  in  this  subpart  to  enable 
a  depmdent  in  his  immediate  family  to 
initiate,  develop,  or  carry  on  a  farm  or 
nonfarm  enterprise  in  c(smection  with 
his  or  her  i>articipation  in  youth  orga¬ 
nizations  such  as  Future  Farmers  of 
America,  Future  Homemakers,  4-H  CHub, 
or  approved  vocational  training  courses. 

(i)  Pay  interest  (xi  insured  loans  when 
deferred  payments  are  Justified. 

§  1821.8  Loan  limitations. 

(a)  An  FO  loan  will  not  be  approved 
if: 

(1)  The  borrower’s  unpaid  principal 
balance  plus  any  past-due  interest 
against  his  farm  or  other  security  or 
both  plus  the  amount  of  the  loan  will 
exceed  $100,000.  This  includes  all  PHA 
and  other  Imder  principal  and  past-due 
interest  indebtedness  cm  existing  and 
proposed  security. 

(2)  The  amount  of  the  loan  and  the 
unpaid  principal  balance  plus  any  past- 
due  interest  on  other  liens  against  the 
farm  will  exceed  the  normal  value  of 
the  farm  and,  when  applicable,  the 
normal  value  of  any  other  security,  as 
determined  by  the  loan  ajwroval  offi¬ 
cial,  or  the  loan  exceeds  the  amoimt 
certified  by  the  County  Committee. 

(3)  Die  nimcontiguous  character  of  a 
farm  cmtainlng  two  or  more  tracts  is 
such  that  an  efficient  farming  operaticm 
and  nonfarm  enterprise  cannot  be  con¬ 
ducted  due  to  the  distance  or  inadequate 
rie^ts-of-way  or  public  roads  between 
the  tracts. 

(b)  Loan  funds  may  not  be  used  for 
the  following  purposes: 

(1)  To  purchase  items  not  considered 
to  be  a  part  of  the  farm  such  as  farm 
machinery  and  equipment,  applicances, 
livestock,  construction  and  maintenance 
tools,  automobiles,  trucks,  boats,  and 
nonfarm  enterprise  equipment  that 
would  not  be  considered  real  estate. 

(2)  To  acquire  land  or  develop  a  farm 
which  is  in  an  area  designated  for  re¬ 
tirement  from  agriculture  by  Federal, 
State,  or  local  agmciee. 


(3)  To  refinance  any  FHA  debts  owed 
by  the  applicant  without  prior  cimsent  of 
the  National  Office.  Ordinarily  FHA 
debts  will  not  be  refinanced  even  though 
the  borrower  1$  delinquent.  Consent  will 
be  granted  in  an  exceptional  case  only 
when  it  is  not  possible  to  service  the 
loan  or  otherwise  accomplish  the  objec¬ 
tives  of  the  loan  on  a  sound  basis  with¬ 
out  refinancing  the  existing  debt(s).  In 
each  such  case  the  narrative  justifica¬ 
tion  and  the  case  file  will  be  sent  to  the 
Naticmal  Office  prior  to  development  of 
the  loan  docket. 

(4)  To  pay  debts  incurred  after  the 
loan  is  approved  and  prior  to  the  closing 
of  an  FO  loan,  except  fees  for  legal,  archi¬ 
tectural,  and  other  technical  services  and 
except  as  authorized  in  8  1821.23(e)  (2). 
The  County  Supervisor,  not  later  than 
the  time  of  planning  farm  or  nonfarm 
improvements  will  advise  each  applicant 
that  construction  work  must  not  be 
started  and  that  debts  for  such  work  or 
materials  must  not  be  incurred  before 
the  loan  is  closed.  If,  nevertheless,  the 
applicant  incurs  debts  for  materials  or 
construction  before  the  loan  is  closed, 
the  County  Supervisor,  or  the  Assistant 
County  Supervisor  in  connection  with 
loans  for  which  he  had  delegated  author¬ 
ity  to  approve  may  authorize  the  use  of 
FO  funds  to  pay  such  debts  only  upon 
documentation  of  the  facts  in  the  case 
and  when  he  finds  that  all  of  the  follow¬ 
ing  conditions  exist  (in  a  questionable 
case  the  County  Supervisor  will  submit 
the  complete  facts  to  the  State  Office  for 
advice  before  taking  action) : 

(i)  ’The  debts  were  incurred  after  ap¬ 
proval  of  the  loan,  except  that  in  the  case 
of  a  subsequent  loan  to  complete  im¬ 
provements  previously  planned,  the  debts 
were  Incurred  after  the  initial  loan  was 
closed. 

(ii)  The  applicant  is  unable  to  pay 
such  debts  from  his  own  resources  or  to 
obtain  credit  from  other  sources  and 
failure  to  authorize  the  use  of  FO  funds 
to  pay  such  debts  would  impair  the  ap¬ 
plicant’s  financial  ix>sltion. 

(ill)  The  debts  were  Incurred  for  au¬ 
thorized  FO  loan  purposes. 

(iv)  The  ccmstruction  or  repair  work 
conforms  to  that  shown  on  Form  FHA 
424-1,  “Development  Plan.” 

(5)  To  acquire  land  when  a  major 
part  of  the  cropland  on  the  farm  will 
be  in  the  conservation  reserve  program 
or  other  type  of  crop  adjustment  pro¬ 
gram  for  two  or  more  full  crop  years 
after  the  date  of  loan  approval,  unless 
the  State  Director  determines  that  the 
applicant  will  be  able  to  conduct  at 
least  a  farming  operaticm  on  the  land 
not  included  in  such  program  which 
will  produce  not  less  than  a  substantial 
part  of  the  total  income. 

§1821.9  Ternw  of  loans. 

(a)  Amortization  period.  Each  loan 
will  be  scheduled  for  repayment  over  a 
period  not  to  exc^  40  years  from  the 
date  of  the  note  or  such  shorter  period 
as  may  be  necessary  to  assure  that  the 
loan  will  be  adequately  secured,  taking 
into  account  the  probable  depreciation 
of  the  security,  except  that  a  loan  of 


$2,500  or  less  not  secured  by  a  real  estate 
mortgage  will  be  scheduled  for  payment 
over  a  period  not  to  exceed  10  years  from 
the  date  of  the  note. 

(b)  Interest,  annual  charge,  and  re¬ 
purchase  agreement.  The  interest  rate  to 
the  borrower  will  be  5  percent  per  year 
on  the  unpaid  balance  of  the  loan.  For 
insured  loans,  the  terms  to  the  insured 
lender  will  be  governed  by  Subpart  B  of 
Part  1810  of  this  chapter. 

(c)  Interest  credits.  Interest  credits 
provided  in  8  1822.7  of  this  chapter  will 
not  be  applicable  when  an  RH  loan  is 
msule  along  with  an  FO  loan  to  the  same 
borrower. 

§1821.10  Security  requirementa. 

(a)  General.  Each  FO  loan  will  be 
adequately  secured  to  protect  the  Interest 
of  the  Oovemment. 

(1)  Any  loan  of  more  than  $2,500  and 
smy  loan  to  be  paid  in  more  than  10  years 
from  the  date  of  the  note  will  be  secured 
by  a  mortgage  on  the  applicant’s  entire 
farm,  exc^t  as  provided  in  paragraph 
(b)  (1)  of  this  section.  Usually  loans  of 
more  than  $2,500  will  be  secured  only  by 
real  estate.  When  necessary  to  supple¬ 
ment  the  applicant’s  equity  in  the  farm 
or  to  facilitate  servicing  the  loan,  a  mort¬ 
gage  also  may  be  taken  on  nonfarm  real 
estate  or  on  chattel  or  other  property 
owned  by  the  applicant.  However,  non- 
real  estate  may  not  be  relied  on  for  more 
than  $2,500  of  a  loan;  exc^t  that  in 
the  State  of  Texas,  because  of  unusual 
homestead  and  lien  laws,  upon  prior  Na¬ 
tional  Office  approval  of  a  State  issuance, 
the  nonre<I  estate  portion  of  the  loan 
may  exceed  $2,500. 

(2)  A  loan  of  not  more  than  $2,500  to 
be  paid  in  not  more  than  10  years  from 
the  date  of  the  note  may  be  secured  by 
one  or  a  combination  of : 

(i)  Real  estate,  chattels,  or 

(il)  Other  security  that  cannot  be  con¬ 
verted  to  cash  without  jeopardizing  the 
borrower’s  farming  operations  or  means 
of  livelihood.  Examples  of  other  security 
are:  Cash  value  of  life  insurance  policies, 
cooperative  memberships,  income-pro¬ 
ducing  leases,  or  water  stocks  which  are 
transferable  and  have  security  value. 

(3)  Whenever  both  real  estate  and 
chattel  security  are  taken  for  an  FO 
loan  and  the  pasmient  period  of  the  loan 
will  exceed  the  maximum  period  for 
which  the  chattel  lien  may  be  valid  under 
State  law,  the  loan  approval  official  will 
determine  whether  the  real  estate  secu¬ 
rity  wiU  be  adequate  to  secure  the  sched- 
aled  unpaid  balance  of  the  loan  when  the 
chattel  lien  expires. 

(b)  Real  estate.  (1)  When  the  loan  is 
to  be  secured  by  real  estate,  a  mortgage 
on  the  entire  farm  owned  by  the  appli¬ 
cant  will  be  obtained,  except  as  provided 
in  this  paragraph.  If  the  applicant’s  title 
to  any  part  of  the  farm  is  defective 
(either  in  the  sense  that  it  is  not  “good 
title  marketable  in  fact,”  as  defined  in 
Part  1807  of  this  chapter  or  that  the 
State  law  will  not  recognize  a  mortgage 
upon  it  or  will  not  permit  such  a  mort¬ 
gage  to  be  recorded)  and  cannot  be  cured 
at  reasonable  cost,  the  loan  may  never¬ 
theless  be  made  if  the  part  of  the  appli¬ 
cant’s  farm  to  which  tiUe  is  not  defective 
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qualifles  as  a  family  farm,  and  the  value 
of  such  part  of  the  farm  and  the  value  of 
necessary  and  available  additional  secu¬ 
rity  is  adequate  to  secure  the  loaiv 

(1)  Any  part  of  the  farm  to  which  title 
is  defective  may  be  omitted  from  the 
mortgrage  if  the  loan  approval  official 
with  the  advice  of  the  Office  of  the  Gen¬ 
eral  Coimsel  (OGC)  determines  that  the 
applicant’s  interest  is  of  such  a  nature 
that  it  is  not  mortgageable  or  that  to 
include  it  would  unduly  complicate  loan 
servicing  or  liquidation. 

(il)  The  part  of  the  farm  to  which  title 
is  defective  will  be  excluded  from  con¬ 
sideration  in  the  appraisal  of  the  farm. 
If  the  appraisal  report  was  prepared  be¬ 
fore  discovery  of  the  title  defect,  the  farm 
will  be  reappraised  to  show  the  value  of 
the  part  of  the  farm  to  which  title  is  not 
defective,  and  the  appraisal  report  and 
other  loan  papers  will  be  revised 
accordingly. 

(2)  A  Junior  mortgage  may  be  taken 
as  security  for  a  loan,  provld^: 

(1)  The  prior  mortgage(s)  or  lien(s) 
do  not  contain  provisions  for  future  ad¬ 
vances,  summary  forfeiture  or  cancella¬ 
tion  or  other  provisions  that  may  Jeop¬ 
ardize  the  Government’s  security  por¬ 
tion  or  the  borrower’s  ability  to  pay  the 
FO  loan,  such  as  payment  schedules  in¬ 
volving  installments  that  the  borrower 
cannot  pay  in  an  orderly  manner,  for 
example,  a  payment  schedule  with  a  bal¬ 
loon  payment  payable  in  less  than  20 
years:  or 

(il)  Such  provisions  of  the  prior  mort- 
gage(s)  or  lien(s)  are  satisfactorily  lim¬ 
ited,  modified,  waived,  or  subordinated; 
or 

(ill)  The  provisions  of  §  1821.11(d)  (2) 
are  met  in  the  csise  of  simultaneous  loans 
with  other  lenders. 

(3)  When  a  life  estate  is  involved,  a 
loan  may  be  made  to  the  life  estate  hold¬ 
er  and  the  remainderman  and  both  have 
a  legal  right  to  occupy,  operate,  and 
share  in  the  profits,  and  both  are  other¬ 
wise  eligible  and  Join  in  executing  the 
note  and  mortgage.  However,  where  a 
remainderman  or  life  estate  holder  is  a 
minor  or  otherwise  legally  Incompetent, 
if  the  loan  approval  official  determines, 
with  the  advice  of  the  CM3C,  that  a  sound 
and  proper  PO  loan  could  be  made  to  the 
other  party  and  the  necessary  security 
obtained,  narrative  Justification  may  be 
sent  to  the  National  Office  prior  to  the 
development  of  the  loan  docket.  The  Na¬ 
tional  Office  will  decide  whether  to  au¬ 
thorize  the  making  of  the  loan. 

(c)  Chattel  or  other  nonreal  estate 
security.  When  authorized  by  paragraph 
<a)  of  this  section  a  mortgage  may  be 
taken  on  selected  items  of  chattel  or 
other  nonreal  estate  security  if  such  a 
mortgage  will  not  interfere  with  the 
applicant’s  obtaining  needed  operating 
credit. 

(1)  Whenever  a  mortgage  is  taken  as 
security  for  a  loan,  it  ordinarily  will  be 
a  first  lien.  In  an  exceptional  case,  a 
mortgage  subject  to  the  mortgage  held 
by  another  cr^tor  or  the  FHA  may  be 
taken  on  chattel  property  provided  the 
applicant  clearly  has  sufficient  equity  hi 
chattels  to  provide  the  necessary 
security. 


(2)  When  the  loan  includes  funds  for 
items  of  equipment  upon  which  a  mort¬ 
gage  is  necessary  to  adequately  secm-e 
the  loan,  a  severance  or  subordination 
agreement  will  be  obtained,  when 
sqipropriate. 

(3)  In  a  State  in  which  a  mortgage  is 
not  valid  for  as  long  as  may  be  needed 
by  applicants  for  the  repayment  of  the 
loan  the  instructions  for  making  loans 
secured  by  a  mortgage  issued  by  the 
State  Director  will  be  followed. 

(4)  When  a  lien  on  equipment,  other 
personal  property,  or  fixtures  is  neces¬ 
sary  to  adequately  secure  the  loan;  it 
will  be  taken  and  kept  effective  as  notice 
to  a  third  party  in  accordance  with  Sub¬ 
part  B  of  Part  1831  of  this  chapter  and 
related  State  issuances. 

(d)  Miscellaneous  security  items.  Or¬ 
dinarily,  the  applicants’  farm  is  con¬ 
sidered  to  include  the  land,  buildings, 
fences,  water,  water  stock,  water  facili¬ 
ties,  and  any  other  improvements  and 
easements,  rights-of-v;ay  or  other  ap¬ 
purtenances  which  by  custom  pass  with 
farms  in  the  change  of  ownership.  How¬ 
ever,  in  some  instances  certain  improve¬ 
ment  items  or  facilities  which  usually 
pass  with  the  farm  in  a  change  of  owner¬ 
ship  are  considered  personal  property  and 
would  not  be  conveyed  to  the  purchaser. 
In  other  instances,  items  not  generally 
considered  to  be  a  part  of  the  real  estate 
pass  with  the  farm  in  a  change  of  own¬ 
ership.  When  the  loan  approval  official 
determines  the  items  involved  in  either 
case  are  a  part  of  the  farm  and  neces¬ 
sary  for  its  efficient  operation,  fund.;  may 
be  included  in  the  FO  loan  to  purchase 
such  items.  ’The  Coimty  Supervisor,  with 
the  advice  of  the  designated  attorney, 
title  insurance  company,  or  the  <X3C,  will 
ascertain  that  such  items  are  free  from 
any  liens  or  encumbrances  and  are  spe¬ 
cifically  included  in  the  proper  security 
instrument. 

§1821.11  Sporiul  requirements. 

(a)  Dwellings  and  other  essential 
buildings.  Buildings  adequate  for  the 
planned  operation  of  the  farm  including 
any  nonfarm  enterprise  must  be  avail¬ 
able.  The  necessary  buildings  will  be  lo¬ 
cated  on  the  applicant's  farm.  However, 
if  the  applicant  owns  suitable  buildings 
which  are  not  considered  a  part  of  his 
farm  and  ordinarily  would  not  pass  with 
the  farm  in  a  change  of  ownership,  du¬ 
plicate  buildings  on  the  farm  need  not  be 
required  if  the  State  Director  authorizes 
retention  of  such  buildings  under  para¬ 
graph  (J)  of  this  section.  Also,  in  an 
unusual  case,  the  applicant  may  be  per¬ 
mitted  to  use  acceptable  rented  buildings 
which  will  be  available  to  him.  In  either 
case  the  buildings  must  be  of  such  type 
and  condition  and  so  located  that  the 
applicant  could  operate  his  farm  success¬ 
fully.  When  an  applicant  depends  on 
rented  or  owned  buildings  not  considered 
to  be  a  part  of  the  farm,  it  must  be 
determine  that  those  buildings  or  other 
suitable  buildings  likely  will  be  available 
for  the  period  of  the  loan. 

(b)  Land  and  facility  development. 
Adequate  development  to  place  the  farm 
and  any  nonfarm  enterprlM  in  condition 


for  a  successful  operation  will  be  pro¬ 
vided  at  the  outset  in  connection  with 
each  loan.  To  the  extent  practicable,  rec¬ 
ommendations  of  representatives  of  the 
Forest  Service,  Soil  Conservation  Serv¬ 
ice,  State  Agricultural  Extension  Service 
and  State  Planning  and  Development 
Agency  or  local  planning  groups  should 
be  included  in  the  development  with  the 
applicant,  the  County  Supervisor  will  en¬ 
courage  him  to  use  any  cost-sharing  as¬ 
sistance  consistent  with  his  plans  that 
may  be  available  to  him  through  any 
somce  including  the  Rural  Environ¬ 
mental  Assistance  Program  (REAP). 

(c)  Planning  and  performing  farm  de¬ 
velopment.  ’The  development  work  will 
be  planned  and  completed  in  accordance 
with  Subpart  A  of  Part  1804  of  this 
chapter. 

(d)  Relationships  with  other  lenders. 
Maximum  use  will  be  made  of  other  credit 
when  a  workable/irrangement  is  possible. 
County  Supervisors  will  keep  real  estate 
lenders  and  building  suppliers  currently 
informed  concerning  FHA  policies  with 
respect  to  loan  making,  security  require¬ 
ments,  sxipervlsion  and  servicing,  dis¬ 
tribution  of  Income  available  for  debt 
payments,  and  graduation  of  borrowers. 
FHA  employees  may  not  guarantee,  per¬ 
sonally  or  on  behalf  of  FHA,  repayment 
of  advances  from  other  cr^t  sources. 
However,  they  may  assiue  that  lien 
priorities  will  be  resp>ected  and  releases 
will  be  made  in  accordance  with  the  cur¬ 
rent  Form  FHA  431-2,  “Farm  and  Home 
Plan,’’  as  agreed  with  the  borrower. 

(1)  Determining  eligibility.  In  deter¬ 
mining  the  eligibility  of  an  applicant  if 
it  appears  that  he  may  be  able  to  obtain 
part  or  all  the  credit  from  other  sources 
to  meet  his  needs,  the  Covmty  Supervisor 
will  require  him  to  make  a  diligent  effort 
to  obtain  such  other  credit. 

(1)  Applicants  will  be  expected  to  seek 
credit  from  lenders  who  extend  long¬ 
term  credit  in  the  area. 

(ii)  Applicants  should  be  advised  to 
request  lenders  to  indicate  the  amoimt 
and  terms  of  credit  they  might  be  will¬ 
ing  to  extend. 

(lii)  The  Coimty  Supervisor  should 
check  on  any  evidence  presented  by  an 
applicant  that  he  cannot  obtain  other 
credit. 

(iv)  Letters  or  other  evidence  indi¬ 
cating  credit  is  not  available  from  other 
sources  serving  the  area  will  be  included 
in  the  loan  docket. 

(V)  In  no  case  will  a  loan  be  made  to 
an  applicant  that  could  obtain  the  credit 
he  needs  elsewhere  ’on  terms  he  can 
reasonably  be  expected  to  pay. 

(2)  FHA  loans  simultaneous  with 
other  lenders.  A  “Memorandum  of  Un¬ 
derstanding  Between  the  Farmers  Home 
Administration  and  the  Farm  Credit  Ad¬ 
ministration,’’  will  serve  as  a  guide  in 
processing  FO  loans  to  be  made  simul¬ 
taneously  with  loans  by  Federal  land 
banks  to  common  applicants.  The  State 
Director  may  work  out  agreements  for 
simultaneous  loans  by  long-term  lenders 
other  than  Federal  land  banks  for  eligi¬ 
ble  FO  purposes.  Such  an  agreement 
should  prohibit  future  advances  by  the 
first  mortgage  holder  except  for  taxes. 
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propert^r  insurance,  reasonable  mainte¬ 
nance  expenditures,  and  reasonable  fore¬ 
closure  costs,  but  should  not  prohibit 
subsequent  PHA  loans.  It  should  also 
cover  items  such  as  appraisal  methods, 
title  clearance,  loan  closing,  the  dis¬ 
bursement  of  funds,  and  where  appro¬ 
priate,  advance  notices  of  foreclosure. 
It  may  also  cover  other  items  ccmsidered 
necessary  or  advisable  for  a  sound  FHA 
second  mortgage  loan.  The  following  is 
the  “Memorandum  of  Understanding 
Between  the  Farmers  Home  Administra¬ 
tion  and  the  Farm  Credit  Administra¬ 
tion.”  to  be  used  as  a  guide  in  processing 
FO  loans  to  be  made  simultaneously  with 
loans  by  Federal  land  banks  to  conunon 
applicants. 

Memorandum  or  Understanding  Between 
THE  Farmers  Home  Administration  and 
THE  Farm  Credit  Administration  Rei.atino 
to  the  Lending  Policies  and  Objectites 
or  THE  Farmers  Home  Administration, 
Federal  Land  Bank,  and  Federal  Land 
Bank  Association 

I.  Introduction.  The  ci^ltsl  requirements 
In  agriculture  In  the  future  necessitate  find¬ 
ing  every  means  possible  to  provide  adequate 
credit  for  farmers — particularly  young  farm¬ 
ers — ^many  of  whom  are  now  unable  to  ob¬ 
tain  long-term  real  estate  loans.  The 
Farmers  Home  Administration  over  the  years 
has  broadened  Its  Farm  Ownership  loan 
policies  so  that  private  or  cooperative  lenders 
and  the  Farmers  Home  Administration  can 
make  loans  to  the  same  borrower  on  the  same 
security.  The  experience  of  the  Farmers 
Home  Administration  (FHA)  and  the  Fed¬ 
eral  Land  Bank  (FLB)  has  been  favorable 
when  FHA  Farm  Ownership  loans  have  been 
made  to  farmers  and  ranchers  on  liens  Junior 
to  long-term  real  estate  loans  held  by  the 
FLB’s.  A  thOTOugh  understanding  by  all  the 
principals  involved  of  the  lending  policies 
and  objectives  of  the  FHA,  FLB,  and  Federal 
Land  Bank  Association  (FLBA)  is  essential 
to  better  serve  farmers  and  ranchers  who 
seek  agricultural  credit.  Many  farm  families 
are  unable  to  obtain  adequate  credit  be¬ 
cause  of  the  general  tightening  of  availability 
of  long-term  real  estate  loans.  The  demand 
for  long-term,  low  equity  loans  far  exceeds 
the  supply  of  funds  available. 

The  Farmers  Home  Administration  and 
the  Farm  Credit  Administration  hereby  agree 
that  Fl>B’s  and  FHA  State  Directors  may 
enter  into  memorandum  of  understanding 
concerning  the  simultaneous  processing  of 
initial  Farm  Ownership  loans  by  the  FHA 
and  long-term  real  estate  loans  by  the  FLB 
to  a  mutual  borrower.  It  is  further  agreed 
that  the  FLB  will  make  first  lien  loans  on 
farm  real  estate  which  it  considers  sound  to 
fanners  who  are  or  who  will  be  FHA  bor¬ 
rowers.  The  FHA  will  subordinate  its  mort¬ 
gage  to  the  FLB  lien  when  the  FLB  loan  ts 
made  for  purposes  which  are  authorized  for 
FHA  real  estate  loans.  It  is  agreed  that  in 
such  cases  of  loans  by  each  lender,  neither 
lender  will  make  future  advances  to  the  bor¬ 
rower  without  the  consent  of  the  other 
lender,  except  that  advances  may  be  made 
by  tlie  HiB  as  are  necessary  for  the  payment 
of  taxes.  Insurance,  or  necessary  repairs  to 
the  secured  property.  If  such  advances  are 
made,  the  FHA  will  not  assert  the  priority 
of  its  lien  over  such  advances  on  the  ground 
that  the  FHA  mortgage  was  definite  and  fixed 
before  the  additional  advance  or  advances 
were  made  by  the  land  bank.  Each  lender, 
of  course,  will  make  only  those  locms  which 
are  within  its  existing  law  and  regulations. 

n.  Pottcies.  The  basic  pinoles  of  each 
lendw  will  continue  to  aj^ily  whMi  prooese 
ing  each  individual  loan  except  as  modified 
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In  paragn^h  I.  When  these  pollotee  preclude 
making  individual  loans  simultaneously  to 
a  mutual  borrower,  the  ai^»opriate  lender 
will  provide  the  financing  needed  when 
practical. 

A.  EliffibUity  determination  must  be  made 
by  each  lender.  1.  Applications  filed  with 
FHA  will  be  analyzed  to  determine  whether 
there  is  a  possibility  of  participating  with 
the  FLB  and  other  lenders.  The  County 
Supervisor  will  review  with  the  local  FLBA 
manager  or  other  private  lender  any  appli¬ 
cation  that  might  appear  to  be  suitable  for 
participation. 

3.  Applications  filed  with  the  RjBA  will 
be  analyzed  by  the  manager  for  possible  FHA 
assistance  when  it  is  agreeable  with  the 
applicant. 

B.  Loan  processing.  1.  An  FHA  representa¬ 
tive  will  make  the  appraisals  for  FHA  Farm 
Ownership  loans. 

2.  An  appraiser  designated  by  the  FLB  will 
make  the  appraisals  tor  land  bank  loans. 

3.  Each  lender  will  determine  the  appli¬ 
cant’s  ability  to  repay  his  total  Indebtedness 
as  part  of  its  loan  approval. 

4.  The  borrower  will  be  required  to  meet 
the  minimum  legal  and  regulatory  require¬ 
ments  of  each  lender.  This  Includes  stock 
ownership  and  m^nbershlp  in  the  FLBA, 
property  insurance,  and  so  forth. 

C.  Loan  closing.  1.  The  FHA  and  the  FLB 
will  agree  on  the  method  and  the  period  to 
be  covered  by  the  title  search.  If  there  are 
any  deviations  from  either  lender's  regu¬ 
lations,  such  deviations  must  be  approved 
by  the  appropriate  supervisory  officials. 

2.  The  FHA  and  FLB  representatives  will 
mutually  approve  any  land  and  building 
development  plans  when  the  Improvements 
are  to  be  projected  in  loan  values.  Each  will 
supervise  the  disbursement  of  its  share  of 
funds  for  these  items. 

3.  The  representative  (s)  to  be  present  for 
loan  closing  will  be  by  mutual  agreement. 

4.  The  standard  loan  mortgage  forms 
used  by  the  FHA  and  the  FLB  will  be  ex¬ 
changed  by  the  local  representatives.  Any  ad¬ 
ditional  covenants  or  deviations  in  individ¬ 
ual  cnses  will  be  called  to  the  attention  of 
the  local  representative  before  the  loan  is 
closed. 

D.  Supervision.  PHA's  policy  of  supervi¬ 
sion  and  counseling  will  be  carried  out  in 
accordance  with  current  policy. 

1.  The  loan(s)  made  by  each  lender  will 
be  serviced  in  the  usual  manner  by  its 
respective  representative  unless  special 
problems  develop  that  require  consideration 
by  both  representatives. 

2.  A  spirit  of  mutual  cooperation  will  be 
followed  in  servicing  each  loan  in  the  in¬ 
terests  of  the  borrower,  the  FLB  and  the 
Government. 

E.  Graduation.  It  will  be  the  policy  to 
continue  to  emphasize  the  graduation  policy 
of  the  FHA  to  encourage  borrowers  to  use 
non-FHA  credit  as  soon  as  possible. 

III.  Administration.  A.  Special  initial  ses¬ 
sions  will  be  held  by  State  FHA  and  FLB  re¬ 
gional  representatives  with  FHA  field  staffs 
and  FLBA  personnel  concerning  this  pro¬ 
gram  to  clearly  outline  the  objectives  of 
Joint  participation  in  making  loans. 

B.  Subsequently  periodic  meetings  will  be 
held  to  assure  uniformity  of  policy  and 
practices. 

C.  Other  considerations.  1.  Informal  visits 
between  field  personnel  to  discuss  prob¬ 
lems,  applications,  servicing  of  loans  and 
graduation  should  be  made  periodically. 

3.  Occasional  Joint  field  visits  to  borrow¬ 
ers'  farms  would  establish  a  basis  for  ob¬ 
serving  the  practical  application  of  policies 
and  practices  of  each  lender. 

3.  Each  lender  should  advise  the  other  of 
basic  policy  changes  to  guide  C!ounty  FHA 
Supervisors  and  FLBA  managers  In  review¬ 
ing  i^ipllcatlons. 


4.  County  Supervisors  and  FLBA  managers 
should  exchange  the  names  of  FHA  County 
Committeemen  and  FLBA  Directors  tor  their 
retqiectlve  areas  as  sources  for  references  for 
applications  being  considered. 

5.  Whenever  there  Is  a  substantial  adverse 
change  In  the  credit  position  of  the  mutual 
borrower,  the  FHA  County  Supervisor  and 
FLBA  manager  will  need  to  discuss  the  new 
develi^ments  to  determine  the  effect  on 
both  loans. 

6.  The  acceptability  of  property  insurance 
policies  will  be  In  accordance  with  each 
lender’s  requirements  and  mutually  agreed 
upon  by  representatives  of  both  lenders.  The 
use  of  any  loss  proceeds  will  be  In  accordance 
with  lien  prlmitles  and  requirements  of  each 
agency  for  essential  buildings.  If  any  build¬ 
ings  are  not  to  be  replaced  or  repaired  and 
the  proceeds  are  not  required  to  be  applied 
on  the  FLB  lien,  FHA  will  have  the  responsi¬ 
bility  for  determining  the  use  of  the  loss 
proceeds  from  essential  or  nonessential 
buildings. 

7.  Each  lender  will  notify  the  other  In 
ample  time  if  it  becomes  necessary  to  fore¬ 
close  Its  mortgage.  This  notification  will  re¬ 
place  the  individual  requirement  of  signing 
the  notice  of  foreclosure  agreement  when 
the  loans  are  closed. 

8.  Each  applicant  is  privileged  to  select  the 
long-term  private  lender  he  prefers  to  have 
Join  with  FHA  In  making  his  real  estate  loan 
when  his  need  exceeds  the  amount  a  private 
lender  (FLB  or  other)  will  make. 

E.  A.  Jaenke. 

Governor, 

Farm  Credit  Administration. 

James  V.  Smith, 

Administrator,  . 

Farmers  Home  Administration. 

(i)  The  County  Supervisor  and  the 
local  representative  of  another  lender 
should  maintain  a  close  relationship  in 
processing  loans  to  mutual  applicants  or 
borrowers.  A  realistic  determination 
must  be  made  on  the  extent  to  which  the 
FHA  and  the  other  lender  can  assist  the 
applicant  or  borrower  before  either 
lender  makes  a  firm  commitment  on  the 
assistance  that  can  be  given.  The  follow¬ 
ing  determinations  must  be  made  before 
the  County  Supervisor  and  representative 
of  the  other  lender  are  able  to  determine 
the  amount  of  each  loan:  Eligibility,  ap¬ 
plicant’s  total  real  estate  needs,  normal 
value  of  the  property,  and  the  applicant’s 
ability  to  pay  his  total  obligations. 

(ii)  When  an  initial  FO  loan  is  made 
at  the  same  time  as  a  loan  from  another 
lender,  that  lender’s  Hen  will  have  pri¬ 
ority  over  the  FHA  lien  imless  otherwise 
agr^  upon.  The  lender’s  priority  of  lien 
can  cover  in  addition  to  principal  and 
interest,  the  following:  Advances  for  pay¬ 
ment  of  taxes,  proiierty  insurance,  rea¬ 
sonable  maintenance  to  protect  his  in¬ 
terest,  and  reasonable  foreclosure  costs 
Including  attorney’s  fees. 

(3)  Evidence  not  required.  In  any  case 
in  which  a  Coimty  Supervisor  determines 
there  is  no  possibility  of  a  feasible  ar¬ 
rangement  to  obtain  part  or  all  of  the 
applicant’s  needs  frcxn  an  imlnsured 
other  lender,  he  will  not  require  evidence 
from  that  applicant.  The  County  Super¬ 
visor  will  record  his  conclusion  and  the 
basis  for  it  in  the  loan  docket. 

(e)  Reflnancina  of  debts.  (1)  When 
an  applicant’s  request  includes  the  use 
of  loan  funds  for  the  refinancing  of  debts, 
it  must  be  determined  before  a  loan  is 
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made  that  his  present  creditors  will  not 
^ve  him  rates  and  terms  on  the  eating 
debts  that  he  reasonably  could  be  ex¬ 
pected  to  meet.  Before  refinancing  any 
debt,  the  Coimty  Supervisor  will: 

(1)  Discuss  with  the  applicant  the  pos¬ 
sibility  of  obtaining  the  needed  credit 
fitxn  the  applicant’s  present  creditors  or 
other  sources.  He  will  request  the  appli¬ 
cant  to  contact  his  present  creditors  to 
explain  his  credit  needs  and  to  determine 
if  the  creditor  will  renew,  extend,  change, 
or  reduce  the  present  debts  as  appropri¬ 
ate.  He  will  also  advise  the  applicant  of 
other  credit  sources  available  in  the  area 
which  might  assist  him  with  his  credit 
needs  and  request  that  he  contact  such 
credit  sources.  If  the  applicant  is  unsuc¬ 
cessful  in  his  efforts  to  obtain  credit  or 
to  get  a  revision  of  the  rates  and  terms 
of  his  indebtedness,  the  Coimty  Super¬ 
visor  will  obtain  from  the  applicant  the 
reasons  given  by  the  present  creditors 
and  other  sources  for  not  assisting  the 
applicant  and  document  such  informa¬ 
tion  in  the  running  record. 

(il)  If  the  County  Supervisor  is  notified 
by  the  applicant  that  his  negotiations 
with  the  present  creditors  or  other 
sources  were  unsuccessful,  he  will  deter¬ 
mine,  on  the  basis  of  the  applicant’s 
financial  statement,  planned  income  and 
expenses,  estimated  amoimt  available 
for  debt  payment  and  any  additional 
factors  presented  by  the  applicant, 
whether  it  appears  necessary  to  refinance 
the  debt(s)  or  any  portion  of  the  debt(s) 
or  obtain  a  change  in  the  rates  and 
terms.  When  it  is  determined  that  re¬ 
financing  may  be  necessary,  the  County 
Supervisor  will  contact  in  person,  when 
practicable,  each  secured  creditor  and 
each  unsecured  creditor  to  whom  sub¬ 
stantial  debts  are  owed  for  the  purposes 
of  verifsdng  the  necessity  for  refinancing. 
If  the  loan  is  to  be  processed,  a  statement 
of  each  secured  account  showing  the 
final  due  date,  interest  rate,  annual  in¬ 
stallment,  amount  of  principal  and  in¬ 
terest  delinquent,  unpaid  principal,  and 
accrued  interest  will  be  obtained.  If  all, 
or  a  portion  of  the  accoimts  are  to  be 
refinanced,  the  appropriate  amount 
necessary  to  settle  the  account  in  full 
or  to  bring  the  account  current  will  be 
obtained.  In  any  case  in  which  a  mort¬ 
gage  is  to  be  taken  Junior  to  another 
creditor’s  lien,  such  as  the  Federal  land 
bank  or  an  insurance  company,  the 
County  Supervisor  will  obtain  early  in 
the  loan  processing  the  creditor’s  deter¬ 
mination  with  respect  to  furnishing  the 
applicant  the  additional  credit  that  he 
needs. 

(2)  Debts  secured  by  real  estate  liens 
will  not  be  refinanced  unless  the  liens 
are  against  the  farm  on  which  a  mort¬ 
gage  will  be  taken  under  §  1821.10(b)  (1) . 

(3)  Ordinarily,  loans  will  not  be  made 
to  refinance  long-term  real  estate  loans 
of  the  type  generally  made  by  lenders 
such  as  the  Federal  land  banks  or  in¬ 
surance  companies.  When  it  is  necessary 
to  refinance  such  debts,  the  total  debt 
will  not  be  refinanced  if  a  part  of  the 
debt  can  be  refinanced  on  a  sound  basis 
with  the  lender’s  agreement.  The  part  of 
the  debt  to  be  refinanced  will  not  include 
more  than  existing  delinquencies  plus 
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the  next  installment  to  become  due  that 
the  borrower  will  be  unable  to  pay. 

(4)  When  nonreal  estate  debts  are 
being  refinanced,  preference  will  be  given 
to  paying  toose  that  will  be  most  helpful 
to  the  applicant  in  carrying  on  farm  smd 
home  operations.  Ordinarily,  in  the  case 
of  old  unsecured  debts  or  inadequately 
secured  debts,  the  applicant  will  be  re¬ 
quested  to  contact  his  creditor (s)  and 
attempt  to  obtain  a  substantial  reduc¬ 
tion  of  such  debts. 

(f )  Income  from  other  than  the  owned, 
acreage.  In  any  case  in  which  the  sound¬ 
ness  of  the  loan  depends  on  income  from 
the  farm  and  other  sources,  the  Coimty 
Supervisor  must  determine  that  income 
from  other  sources,  in  addition  to  the 
income  from  the  land  the  applicant 
owns  will  likely  be  available  to  him  on 
a  continuing  basis. 

(1)  When  the  applicant  must  depend 
on  income  from  land  in  addition  to  that 
which  he  owns,  the  County  Supervisor 
will  determine  that  such  land  or  other 
land  of  similar  quantity  and  quality  likely 
will  be  available  during  the  period  of 
the  loan  or  if  other  land  should  not  be 
available  there  is  a  likelihood  that  off- 
farm  miployment  is  available  to  provide 
the  income  needed. 

(2)  When  the  applicant  must  depend 
on  income  from  off-farm  employment 
it  must  be  determined  that  the  off-farm 
income  will  probably  materisdize  and 
continue  in  the  amount  anticipated,  tak¬ 
ing  into  consideration  the  nature  of  the 
propKwed  emplo3nnent  and,  where  p)Os- 
sible,  the  actual  employment  for  the  i>ast 
2  or  3  years,  and  the  time  required  for 
the  off-farm  work,  together  with  that 
required  for  the  farm,  is  pxissible  of  ac¬ 
complishment  by  the  applicant  and  his 
immediate  family,  taking  into  considera¬ 
tion  hired  labor  for  seasonal  pieak-load 
p>eriods. 

(g)  Income  from  nonfarm  enter¬ 
prises.  Income  from  nonfarm  enter¬ 
prises,  is  considered  to  be  “other  Income” 
rather  than  farm  income.  The  farm  and 
home  plan  will  have  sufficient  informa¬ 
tion  attached  to  determine  the  feasibility 
and  soundness  of  the  applicant’s  request 
for  FHA  assistance  in  conducting  non¬ 
farm  enterprise  in  conjunction  with  his 
farming  opieration.  Such  information 
will  indicate  whether  the  enterprise  pro¬ 
vides  sufficient  income  to  meet  its  oi>- 
erating  exp)enses,  depreciation,  propor¬ 
tionate  share  of  the  debt,  and  make  a 
reasonable  contribution  to  the  family’s 
Income. 

(h)  Supplementary  payment  agree¬ 
ment.  Form  FHA  440-9,  “Supplementary 
Payment  Agreement.”  should  be  used  for 
each  applicant  who  regularly  (such  as 
weekly,  monthly,  or  quarterly)  receives 
substantial  income  from  an  off-farm 
source,  a  nonfarm  enterprise,  or  from 
farming.  It  also  should  be  used  for  other 
applicants  when  needed  to  facilitate  serv¬ 
icing  of  the  account. 

(i)  Farm  or  residence  situated  in  dif¬ 
ferent  counties.  If  a  farm  is  situated  in 
more  than  one  State,  county,  parish,  or 
locality,  the  loan  will  be  processed  and 
serviced  In  the  State,  county,  parish,  or 
locality  in  which  the  borrower’s  resi- 
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dence  on  the  farm  is  located.  However, 
if  thfe  borrower's  residence  is  not  part 
of  his  farm,  the  PO  loan  will  be  serviced 
by  the  County  Office  serving  the  county 
in  which  the  farm  or  a  major  portion 
of  the  farm  is  located  unless  otherwise 
approved  by  the  State  Office  because  of 
transportation  difficulties. 

(J)  Other  real  estate.  The  State  Direc¬ 
tor  may  permit  an  applicant  to  retain 
real  estate  that  will  not  be  a  part  of  the 
farm  provided  such  real  estate  furnishes 
the  applicant  employment  or  income 
which  together  with  farm  income  is  es¬ 
sential  to  his  success,  it  provides  the  resi¬ 
dence  for  the  applicant,  or  a  sale  of 
property  would  not  materially  reduce  the 
applicant's  need  for  a  real  estate  loan 
or  for  operating  credit;  and  provided 
further  that  the  retention  of  such  real 
estate  will  not  cause  a  borrower  to  op¬ 
erate  larger  than  a  family  farm  or  to  own 
a  farm  for  rental  for  agricultural  pur¬ 
poses  in  addition  to  the  farm  he  operates. 
Otherwise,  a  loan  may  be  made  to  an 
applicant  who  owns  real  estate  which 
will  not  be  a  part  of  the  farm  only  if  he 
disposes  of  the  property  before  or  simul¬ 
taneously  with  the  closing  of  the  loan, 
or  if  this  is  not  feasible,  agrees  to  dispose 
of  it  as  promptly  as  possible,  but  in  no 
instance  later  than  2  years  after  the 
date  of  loan  closing.  The  applicant  must 
use  the  net  proceeds  to  pay  essential 
farm  and  home  expenses,  to  make  nec¬ 
essary  capital  purchases,  or  to  reduce  his 
debts.  ’The  applicant’s  agreement  for  dis¬ 
posal  of  the  real  estate  and  use  of  the 
proceeds  will  be  obtained  through  the 
use  of  Form  FHA  443-17,  "Agreement  to 
Sell  Nonessential  Real  Estate.”  This 
form  will  be  executed  by  the  applicant 
and  his  wife  at  the  time  of  loan  closing. 
The  security  instrument  taken  in  con- 
nectimi  with  the  loan  will  not  include 
real  estate  to  be  sold. 

(k)  Joint  oumership  and  joint  farming 
operations — (1)  Joint  ownership  and  op¬ 
eration  by  members  of  the  same  family. 
Whenever  it  is  not  feasible  to  divide  the 
land  into  family  farms  vdth  individual 
ownership,  a  loan  may  be  made  to  two 
applicants  constituting  a  family  group 
that  owns  or  will  own  a  farm  Jointly  and 
conduct  a  Joint  operation  if  each  of  the 
applicants  is  individually  eligible  and  the 
family  group  likewise  meets  all  eligibility 
requirements,  provided  that  the  total  op¬ 
eration  will  not  be  larger  than  a  family 
farming  operation.  A  family  group  would 
consist  of  relationships  such  as  father- 
son,  mother-son,  or  grandfather-grand¬ 
son  in  which  the  younger  member  of  the 
group  would  take  over  the  operation  as 
the  older  member  becomes  less  active  in 
conducting  the  farming  operations, 
unless  a  different  family  group  is  au¬ 
thorized  in  a  Justified  case  by  the  Na¬ 
tional  Office.  It  is  anticipated  that  this 
transition  period  would  take  place  and 
be  completed  within  a  few  years  after  the 
loan  is  made.  ’The  participation  of  a 
member  of  such  family  in  the  operation 
without  an  ownership  Interest  in  the 
farm  is  not  prohibited,  but  in  such  case, 
the  responsibility  of  management  must 
be  in  the  owner  or  owners.  In  any  case, 
it  must  be  determined  that  because  of 
previous  experience  in  working  together, 
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such  a  family  group  likely  will  succeed 
in  the  propos^  Joint  fanning  operation. 
All  Joint  owners  of  the  land  will  execute 
the  appUcation,  payment  authorization, 
if  any,  note  and  mortgage,  as  well  as 
other  loan  docket  forms. 

(2)  Separate  ownership  of  the  farm 
and  joint  operations.  A  loan  may  be  made 
to  an  eligible  applicant  who  will  own  a 
farm  which  is  not  larger  than  a  family 
farm  and  will  conduct  a  Joint  operation 
with  another  individual  or  individuals 
provided; 

(i)  Not  more  than  three  individuals 
are  interested  in  the  operation; 

(ii)  'niat,  because  of  previous  experi¬ 
ence  in  working  together  as  farmers, 
they  will  likely  succeed  in  the  proposed 
joint  operation;  and 

(ill)  The  Joint  operation  will  not  be 
larger  than  the  equivalent  of  a  family 
farm  oi^ration  for  each  full-time 
operator  involved.  However,  such  opera¬ 
tion  will  not  exceed  a  single  family  farm 
operation,  whenever  the  individual  who 
has  an  interest  in  the  applicant’s  opera¬ 
tion  does  not  personally  perform  labor 
in  an  amount  at  least  equal  to  his 
respective  interest  in  the  operation. 

(l)  Debt-settlement  causes.  A  loan  will 
not  be  made  to  an  applicant  whose  debts 
have  been  settled  pursuant  to  Part  1864 
of  this  chapter,  as  reflected  by  the 
County  Office  records,  or  where  settle¬ 
ment  under  such  regulation  is  contem¬ 
plated,  unless  the  applicant’s  failure  to 
pay  his  loan  indebtedness  was  the  result 
of  circmnstances  beyond  his  control,  the 
oonditicms  which  necessitated  the  debt 
settlement  or  release,  other  than  weather 
hazards,  disasters,  or  price  fluctuations, 
have  been  or  will  be  removed  by  the 
making  of  the  loan,  and  the  borrower’s 
operations  will  be  sound  and  afford  him 
a  reasonable  prospect  of  r^aying  the 
loan  and  meeting  his  other  obligations. 
Before  requesting  an  appraisal  or  causing 
the  applicant  to  incur  any  expense  in 
connection  with  the  loan,  the  County 
Supervisor,  if  he  determines  that  the 
applicant  should  be  considered  for  a  loan, 
should  complete  Form  FHA  431-2  and 
srad  it,  together  with  the  application, 
any  available  case  folders,  and  his  rec¬ 
ommendation  to  the  State  Office  for  a 
determination  as  to  whether  to  proceed 
with  development  of  the  loan  docket. 

(m)  Compliance  with  special  laws  and 
regulations.  Applicants  will  be  required 
to  comply  with  Federal,  State,  and  local 
laws  and  regulations  governing  diverting, 
appropriating,  and  using  water  including 
use  form  domestic  or  nonfarm  enterprise 
piirposes,  installing  facilities  for  drain¬ 
ing  land,  and  making  changes  in  the  use 
of  land  affected  by  zoning  regulations. 
The  applicant  should  also  comply  with 
any  such  laws,  special  licenses,  and  reg¬ 
ulations  pertaining  to  nonfarm  or  flsh 
farming  enterprises.  Requirements  set 
forth  by  the  State  Director  will  be  issued 
to  advise  County  Supervisors  as  to  the 
action  to  be  taken  by  applicants  in  order 
to  comply  with  this  policy.  In  any  State 
where  there  are  no  specif  laws  or  regu¬ 
lations  to  comply  with,  special  instruc¬ 
tions  may  be  needed  to  advise  how  to 
make  sound  loans  imder  such  conditions. 
For  example,  evidence  may  be  needed  to 


determine  the  effect  that  diverting  water 
from  a  stream  might  have  on  other  users 
or  their  legal  rights  as  well  as  the  man¬ 
ner  in  which  other  users  or  their  legal 
rights  affect  the  borrower’s  use  of  the 
water.  Furthermore,  even  though  there 
are  no  ^>eciflc  requirements  to  be  met, 
it  may  be  possible  to  file  with  the  ap¬ 
propriate  State  authority  the  facts  con¬ 
cerning  the  borrower’s  use  of  water  from 
a  stream  in  order  that  he  might  have 
some  priority  ri^rhts  in  case  laws  or 
regulations  are  made  that  will  affect  the 
use  of  water. 

(n)  Area  determinations.  It  will  be  the 
responsibility  of  the  State  Director  to  de¬ 
termine  if  there  are  any  areas  in  the 
State  where  the  development  of  ground 
water  for  irrigation  purposes  or  the 
drainage  of  farmland  is  not  rec<»n- 
mended.  The  State  Director  will  make 
this  determination  with  the  advice  of  the 
State  Conservationist  for  the  Soil  Con¬ 
servation  Service,  and  the  State  Geolo¬ 
gist  or  Engineer,  or  officials  of  the  U.S. 
Geological  Survey,  School  of  Mines,  or 
any  State  Water  Board,  State  Agency,  or 
person  having  official  functions  relating 
to  use  of  water  or  drainage  of  farmland. 
Requirements  set  forth  by  the  State  Di¬ 
rector  will  be  issued  specifying  the  area 
in  which  available  Information  indicates 
that  the  further  development  of  ground 
water  or  drainage  is  not  sulvisable  with¬ 
out  a  further  analysis  of  pertinent  eco- 
ncMnic  and  physical  data. 

(1)  If  such  areas  exist,  the  State  re¬ 
quirement  will  limit  the  making  of  FO 
loans  within  the  areas  to  the  repair  or 
rehabilitation  of  existing  irrigation  fa¬ 
cilities  which  will  not  result  in  the  de¬ 
velopment  of  additional  ground  water  in 
excess  of  the  amount  previously  used,  or 
contain  such  other  restrictions  as  the 
State  Director  determines  to  be  necesary. 

(2)  If  such  areas  do  not  exist,  there 
will  be  included  in  the  State  requirement, 
the  determination  that  there  are  no 
areas  in  the  State  where  the  development 
of  ground  water  for  irrigation  purposes 
or  the  drainage  of  farmland  is  not  rec- 
ommraded.  In  any  event,  the  State  Di¬ 
rector  may  require  a  test  well  prior  to  the 
time  the  applicant  incurs  costs  for  drill¬ 
ing  a  well. 

(o)  Liens  junior  to  the  FHA  lien.  A 
loan  will  not  be  approved  if  a  lien  Junior 
to  the  FHA  lien  likely  will  be  taken  si¬ 
multaneously  with  or  immediately  subse¬ 
quent  to  the  closing  of  the  loan  to  secure 
any  d^  the  borrower  may  have  at  the 
time  of  loan  closing  or  any  indebtedness 
he  may  incur  in  connection  with  the  FO 
loan,  such  as  for  a  portion  of  the  pur¬ 
chase  price  of  the  farm  or  money  bor¬ 
rowed  from  others  for  payments  on  debts 
against  the  farm,  unless  the  total  debt 
against  the  seciuity  would  be  within  the 
$100,000  debt  limit  or  the  normal  value 
of  the  security,  whichever  is  less. 

(p)  Public  liability  and  property  dam¬ 
age  insurance.  Applicants  receiving  loans 
for  other  nonfarm  enterprises  will  be  ad¬ 
vised  of  the  possibilities  of  incurring  lia¬ 
bility  and  encouraged  to  obtain  public 
liability  and  property  damage  insurance. 

(q)  Subdivision  of  large  tracts  of 
farmland  into  family  farm  units.  County 
Supervisors  should  investigate  any  large 


tract  that  is  offered  for  sale  to  determine 
the  feasibility  of  making  FO  loans  to  sev¬ 
eral  applicants  to  acquire  the  tract.  In 
considering  the  feasibility  of  a  tract  for 
subdivision  into  family  farms,  the  fol¬ 
lowing  are  some  of  the  factors  that  must 
be  considered: 

(1)  Productivity  of  the  land  and  its 
suitability  for  operation  as  a  family 
farm; 

(2)  Cost  of  the  land  and  improve¬ 
ments  included  or  necessary; 

(3)  Accessibility  to  roads,  markets, 
schools,  and  other  services; 

(4)  Disposition  or  omission  of  any 
portion  of  the  tract  that  is  not  suitable* 
and 

(5)  ’Die  number  of  eiligible  applicants 
in  the  area. 

(r)  Refinancing  of  FO  loan.  If,  at  any 
time,  it  appears  that  the  borrower  may 
be  able  to  obtain  a  loan  from  a  coopera¬ 
tive  or  private  credit  source  at  reason¬ 
able  rates  and  terms  for  loans  for  similar 
piu-poses  and  periods  of  time  prevailing 
in  the  areas,  to  reflnance  his  loan,  the 
borrower  will,  upon  request,  apply  for 
and  accept  such  reflnancing. 

§  1821.12  Suitability  of  farm  for  the 
FO  program. 

(a)  Responsibility  for  determining 
suitability  of  farms.  The  County  Super¬ 
visor  is  responsible  for  making  a 
preliminary  determination  as  to  whether 
a  loan  can  be  made  on  the  farm.  This 
determination  will  be  based  on  a  per¬ 
sonal  inspection  of  the  farm  and  the 
consideration  of  such  factors  as  pro¬ 
ductivity  of  the  land ;  locaticm,  ccmdition, 
and  adequacy  of  the  buildings;  approx¬ 
imate  value  of  the  farm;  approximate 
amount  of  funds  required  for  land  pur¬ 
chase;  boimdaries  of  the  farm;  roads, 
school,  markets,  or  other  community  fa¬ 
cilities;  tax  rates;  and  adequacy  of  the 
water  supply.  He  also  will  determine  the 
suitability  of  the  farm  for  a  nonfarm 
enterprise  facility  or  flsh  farming. 

(b)  Development  of  loan  docket  and 
plans.  Farm  and  home  plans  will  be  pre¬ 
pared  in  accordance  with  Subpart  B  of 
Part  1802  of  this  chapter.  Plans  for  a 
nonfarm  enterprise  will  be  developed  on 
Form  FHA  431-4,  “Business  Analysis — 
Nonagricultural  Enterprise,’’  in  accord¬ 
ance  with  acceptable  business  practices 
for  the  enterprise.  If  there  is  a  State 
Planning  and  Development  Agency  or 
other  recognized  competent  planning 
and  development  source  that  will  assist 
in  such  plans,  its  services  will  be  used 
to  the  extent  feasible.  The  farm  de¬ 
velopment  plan  will  be  prepared  in  ac¬ 
cordance  with  Subpart  A  of  Part  1804  of 
this  chapter.  When  the  farm  and  home 
plan  including  any  plans  for  a  nonfarm 
enterprise,  and  the  farm  development 
plan  have  been  prepared  and  real  estate 
is  to  be  taken  as  security  for  the  loan, 
and  the  appraisal  is  to  be  made  by  other 
than  authorized  personnel  in  that 
County  Office,  the  services  of  an  ap¬ 
praiser  will  be  requested.  In  any  case,  if 
it  appears  that  a  loan  cannot  be  made, 
the  Coimty  Supervisor  will  promptly 
notify  the  applicant  of  the  speciflc  rea¬ 
sons  for  the  decision.  If  the  applicant  is 
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dissatisfied  with  the  decision  and  re¬ 
quests  further  consideration,  the  County 
Supervisor  may  ask  the  County  Com¬ 
mittee  for  an  opinion  regarding  the  suit¬ 
ability  of  the  farm  for  an  FO  loan. 

§  1821.13  Technical  and  legal  services. 

(a)  Technical  assistance.  Applicants 
are  responsible  for  obtaining  technical 
assistance  necessary  to  plan,  construct, 
or  establish  the  improvement  or  fa¬ 
cility  to  be  financed  with  the  loan  or 
other  technical  service  required  in  con¬ 
nection  with  the  loan. 

(b)  Appraisal.  (1)  When  real  estate 
v  i!l  be  taken  as  security  for  the  loan,  the 
real  estate  will  be  appraised  by  an  PHA 
employee  authorized  to  appraise  farms. 

(2)  When  nonreal  estate  items  will 
be  taken  as  security  for  a  loan,  a  list  of 
such  items  will  be  made  on  Form  FHA 
440-21,  “Appraisal  of  Chattel  Property,” 
or  State  form,  if  such  a  form  has  been 
developed,  with  an  estimate  of  the  nor¬ 
mal  value  of  the  security.  In  determining 
the  normal  value  of  chattel  security,  the 
County  Supervisor  will  take  into  consid¬ 
eration  the  length  of  time  the  chattels 
will  serve  as  security  and  the  useful  life 
of  such  security.  In  the  case  of  other  se¬ 
curity,  the  County  Supervisor  will  include 
a  supporting  statement  with  his  esti¬ 
mated  value  of  such  security.  Such  a 
statement  will  include  a  narrative  de¬ 
scription  of  the  security,  its  current  cash 
value,  the  relative  stability  of  the  value 
of  the  security,  and  how  the  property  is 
to  be  mortgaged  or  otherwise  given  as 
security  for  the  loan. 

(c)  Title  clearance  and  legal  services. 
(1)  When  real  estate  is  taken  as  security, 
title  clearance  and  legal  services  for 
making  and  closing  the  loan  will  be  pro¬ 
vided  in  accordance  with  Part  1807  of 
this  chapter.  The  applicant  will  be  re¬ 
quested  to  furnish  title  evidence  as  soon 
as  the  County  Supervisor  determines 
the  loap  probably  ^11  be  made.  If  the 
County  Supervisor  is  doubtful  whether 
the  loan  will  bq.  approved,  he  will  not 
require  the  applicant  to  furnish  title 
evidence  until  after  the  loan  approval. 

(2)  When  no  real  estate  is  taken  as 
security,  the  applicant  will  be  required 
to  submit  the  original  or  a  certified  or 
photostatic  copy  of  his  deed,  purchase 
contract,  or  other  instrument  evidencing 
ownership.  Whenever  the  County  Super¬ 
visor  is  uncertain  as  to  whether  or  not 
the  applicant  is  the  owner  of  a  family 
farm,  the  County  Supervisor  will  take 
such  actions  as  he  considers  necessary, 
such  as  requiring  the  applicant  to  fur¬ 
nish  addltlonrl  information  or  obtaining 
the  opinion  of  the  OGC  as  to  the  evi¬ 
dence  of  ownership  of  the  farm  and  his 
advice  as  to  any  further  information  or 
ac^'on  that  may  be  needed. 

(3)  When  chattels  are  taken  as  secu¬ 
rity,  a  lien  search  will  be  obtained  in 
accordance  with  Subpart  B  of  Part  1831 
of  this  chapter. 


property  with  all  or  part  of  the  mineral 
rights  held  by  a  third  party,  the  County 
Supervisor  will  obtain  the  advice  of  the 
State  Director  before  proceeding  with 
development  of  the  loan. 

§1821.15  Optioning  of  land. 

When  land  is  to  be  purchased,  the  ap¬ 
plicant  will  be  responsible  for  selecting 
the  land  he  intends  to  purchase  and  for 
obtaining  an  option  on  such  land.  The 
County  Supervisor  should,  if  possible, 
prior  to  the  applicant’s  selection  of  the 
land  to  be  purchased,  advise  him  with 
respect  to  the  approximate  size  and  qual¬ 
ity  of  farms  which  are  generally  con¬ 
sidered  suitable  for  the  FO  program. 
Also,  the  County  Supervisor  will  advise 
the  applicant  that  the  farm  must  be 
located  on  a  public  road  or  have  a  right- 
of-way  or  easement  for  a  useable  access 
road  to  a  public  road.  Such  advice,  to¬ 
gether  with  the  consideration  of  the  ap¬ 
plicant’s  eligibility  before  the  land  Is 
selected,  will  save  the  applicant’s  time 
in  looking  for  farms  and  will  reduce 
the  number  of  options  taken  on  farms 
which  are  obviously  too  small,  too 
large,  or  too  unproductive  to  qualify 
for  the  FO  program.  A  determination 
should  be  made  that  a  loan  can  likely  be 
processed  before  the  applicant  is  re¬ 
quested  to  obtain  an  option.  Form  FHA 
440-34,  “Option  to  Purchase  Real  Prop¬ 
erty,”  will  be  given  to  the  applicant  with 
an  explanation  of  the  provisions  of  the 
Form  ahd  how  it  will  be  completed.  Gen¬ 
erally,  Form  FHA  440-34  should  be  used; 
however,  other  option  forms  may  be  used 
if  their  provisions  are  acceptable. 

(a)  The  County  Supervisor  is  respon¬ 
sible  for  examining  each  completed  op¬ 
tion  to  determine  if  it  is  acceptable.  When 
the  County  Supervisor  is  doubtful  as  to 
whether  the  option  is  acceptable  due  to 
questions,  such  as  the  effect  of  mineral 
or  other  reservations  on  the  applicant’s 
or  the  Government’s  interests,  or  un¬ 
usual  conditions  or  alterations  of  Form 
FHA  440-34  or  other  option  form,  if  used, 
he  will  forward  the  option  to  the  State 
Office  with  a  memorandum  indicating 
the  extent  to  which  the  exceptions  are 
or  may  be  objectionable  and  request  the 
advice  of  the  State  Director.  'The  State 
Director  will  contact  the  OGC  when  legal 
advice  is  needed. 

(b)  ’The  County  Supervisor  also  will 
determine  that: 

(1)  'At  least  $1  is  actually  |>aid  to  the 
seller  by  the  applicant  and  the  receipt  for 
this  amount  is  acknowledged  in  the 
option. 

(2)  The  option  is  recorded,  if  neces¬ 
sary.  Recordation  fees  will  be  paid  by  the 
applicant. 

(c)  When  a  tract  of  land  is  to  be 
optioned  and  subdivided,  the  applicant 
in  whose  name  the  option  is  to  ^  taken 
must  be  advised  by  the  Coimty  Super¬ 
visor  that  the  applicant  will  not  receive 
any  remimeration  for  assigning  interest 
in  the  optirn  to  other  applicants.  The 
County  Supervisor  is  responsible  for  ex¬ 
plaining  to  the  seller  and  the  applicant 
in  whose  name  the  option  is  taken,  the 
terms  and  conditions  of  the  option  in¬ 
cluding  the  provision  that  the  seller  will 
provide  an  accurate  survey,  if  required 
by  the  Government. 


(1)  ’The  County  Supervisor  will  dis¬ 
cuss  any  proposed  subdivision  with  the 
County  Committee  and  the  District  Su¬ 
pervisor  before  any  definite  commit¬ 
ments  are  made  to  the  prospective  seller 
with  respect  to  utilizing  a  tract  for  sub¬ 
division  purposes.  He  will  also  obtain  the 
assistance  of  the  employee  authorized 
to  appraise  farms  in  making  a  thorough 
study  of  the  tract  and  in  plotting  the 
units  to  show  proposed  roads  and  other 
necessary  facilities  in  order  to  determine 
whether  it  is  practicable  to  subdivide  the 
tract  into  adequate  farms. 

(2)  If  the  tract  is  determined  to  be 
suitable,  an  option  will  be  taken  on  Form 
FHA  443-2,  “Option  for  Purchase  of 
Farm-Land  to  be  Subdivided.”  The  tract 
will  be  subdivided  into  units,  each  unit 
will  be  surveyed,  and  the  applicant,  in 
whose  name  the  tract  is  optioned,  with 
the  guidance  of  the  County  Supervisor, 
will  execute  Form  FHA  443-3,  “Assign¬ 
ment  of  Interest  in  Option  (Land  to  be 
Subdivided),”  with  each  applicant  who 
is  to  receive  one  of  the  imits.  If  it  be¬ 
comes  necessary  for  the  State  Director 
to  designate  an  applicant  as  assignee  of 
an  interest  in  the  option.  Form  FHA 
443-4,  “Designation  of  Assignee  of  In¬ 
terest  in  Option  (Land  to  be  Sub¬ 
divided)  ,”  will  be  used. 


’The  principal  payment  may  be  de¬ 
ferred  imtil  the  end  of  the  second  full 
crop  year  from  the  date  of  the  loan.  Such 
payments  may  be  deferred  only  when 
the  Farm  and  Home  Plan  covering  the 
first  full  crop  year  indicates  that  there 
will  be  insufficient  income  to  meet  a 
regular  annual  installment  on  the  loan 
after  operating,  family  living,  and  other 
essential  expenses  are  paid  during  the 
first  or  first  and  second  full  crop  years. 
Fiuther,  in  the  Judgment  of  the  loan 
approval  official,  there  must  be  adequate 
evidence  that  income  in  subsequent 
years  will  be  sufficient  to  meet  the  re¬ 
quirements  of  the  loan.  Deferred  pay¬ 
ments  should  not  be  used  t  permit  the 
accelerated  repayment  of  other  debts  or 
to  purchase  an  unusually  large  amoimt 
of  capital  goods.  Deferment  will  be  justi¬ 
fied  only  when  adequate  returns  will  be 
delayed  one  or  two  full  crop  years,  and: 

(a)  A  substantial  reorganization-of  the 
farming  system  and  any  nonfarm  enter¬ 
prise  is  being  .nade;  or 

(b)  A  new  system  of  farming  or  non¬ 
farm  enterprise  is  being  established  that 
will  require  substantial  improvements, 
such  as  land  clearing,  draining,  leveling, 
irrigating,  basic  fertilizing,  seeding,  or 
other  land  development,  soil  improve¬ 
ment,  and  extensive  nonfarm  facilities. 

§1821.17  Junior  mortgage  loan. 

When  a  loan  is  to  be  secured  by  a 
junior  mortgage,  the  following  items  will 
apply: 

(a)  Agreements  with  prior  lienholders. 
Agreements  with  prior  lienholders  re¬ 
garding  enforcement  of  objectionable 
provisions  of  their  liens  or  giving  notice 
of  foreclosure  or  assignment  of  their 
liens,  or  both,  will  be  obtained  in  ac¬ 
cordance  with  S  1807.2(f)  (5)  of  this 


§1821.14  Mineral  rights. 

Borrowers  should  obtain  to  the  extent 
practicable,  all  the  mineral  rights  in  any 
land  being  acquired.  When  mineral  res¬ 
ervations  appear  to  make  It  questionable 
whether  a  sound  loan  can  be  made  on 
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§1821.16  Deferred  payments. 
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chapter,  except  as  modified  by  ttie  Mem¬ 
orandum  of  Understanding  with  the 
Farm  Credit  Administration. 

(b)  Items  for  docket.  The  apirilcant 
will  be  reqtilred  to  furnish  the  County 
Supervisor  before  the  docket  is  as¬ 
sembled,  a  copy  of  each  mortgage  held 
by  the  ^or  lienh<rfder(8)  and.  If  avail¬ 
able,  a  copy  of  the  note  or  other  obliga¬ 
tion  so  that  a  proper  determination  can 
be  made  as  to  whether  It  should  be  re¬ 
financed.  In  addition,  the  County  Super¬ 
visor  will  be  furnished  a  current  state¬ 
ment  from  the  mortgagee  showing  the 
amount  of  unpaid  prindpa!  secured  by 
the  mortgage(s),  the  amount  of  any  ac¬ 
crued  Interest,  whether  the  account(s)  Is 
current  or  the  amount  of  any  delinquency 
with  principal  and  interest  shown  sep¬ 
arately,  and  if  a  copy  of  the  noteCs)  Is 
not  provided.  Its  maturity  date,  repay¬ 
ment  schedule.  Interest  rate,  and  a  sum¬ 
mary  of  any  other  provisions  of  the  note. 
This  inf  (MuiatlOD  will  be  Included  In  the 
docket  fm*  the  information  of  the  loon 
approval  official.  Any  cost  Inddentlal  to 
obtaining  the  Information  will  be  paid 
by  the  applicant. 

§  1821.18  Certifiralion  by  County  Com¬ 
mittee. 

Before  an  FO  loan  is  approved,  the 
County  Committee  will  msdce  its  certifi¬ 
cations  with  respect  to  the  eligibility  of 
the  applicant  and  the  maximum  amount 
of  the  loan  an  Form  FHA  440-2,  “County 
Committee  Certificaticm  or  Recommen¬ 
dation.”  The  amount  certified  by  the 
County  Committee  may  be  greater  but 
not  leas  than  the  amount  of  the  locm. 
Since  this  is  an  administrative  determi¬ 
nation,  the  applicant  will  not  be  notified 
of  the  certifi^  sunount.  Members  of  the 
County  Committee  may  interview  the 
applicant  and/or  see  the  farm  before 
making  their  recommendaticxis. 

(a)  The  loan  docket  may  be  devel¬ 
oped  and  submitted  to  the  Coimty  Com¬ 
mittee  tor  certification,  if  the  County 
Supervisor  during  his  investigation  of 
the  application  finds  no  objections  which 
would  likely  cause  the  County  Commit¬ 
tee  to  take  unfavorable  action  on  the 
applicant’s  ^igibility.  The  amoimt  of  the 
loan  certified  by  the  County  Committee 
will  be  based  on  the  completed  docket.  It 
may  also  be  certified  from  a  reasonably 
accurate  estimate  of  the  amoimt  needed, 
supported  by  the  appraisal  report  and 
appropriate  plans  and  complete  infor¬ 
mation  about  the  iq>plicant. 

(b)  If  the  County  Supervisor  has  any 
question  concerning  the  applicant’s  eli- 
^bility,  he  will  have  the  application  con¬ 
sidered  by  the  County  Committee  prior 
to  developing  a  loan  docket.  If  favor¬ 
able  action  is  given  by  the  County  Com¬ 
mittee,  the  docket  will  be  completed  and 
retimied  to  the  Committee  for  its  final 
certification. 

(c)  If  the  County  Committee  rejects 
the  application,  reasons  for  unfavor¬ 
able  action  will  be  given  in  the  space 
provided  on  Form  FHA  440-2  above  their 
signature. 

(d)  When  a  loan  cannot  be  processed 
promptly,  a  decision  will  be  made  on 
the  eligibility  of  the  applicant  in  ac¬ 
cordance  with  Put  1801  of  this  cbu>ter. 


He  must  be  notified  in  writing  of  the 
initial  action  taken  by  the  -County 
Cmiunittee;  otherwise,  a  loan  docket 
should  be  processed  and  submitted  to 
the  Committee  for  dlqx)6itlon. 

(e)  Ordinarily,  the  amoimt  of  the 
loan  plus  .any  other  debts  against  the 
security  will  not  be  excess  of  the  rec¬ 
ommended  normal  value  of  the  security 
as  shown  on  the  appraisal  report(s>.  A 
loan  docket  will  not  be  developed  when 
a  locm  plus  any  other  debts  against  the 
security  will  be  significantly  in  excess  of 
the  recommended  n(»mal  value  against 
the  security.  In  an  unusual  case  when 
the  amount  of  a  locm  needed  for  suc¬ 
cess  plus  any  oUier  debts  that  will  be 
against  the  security  is  slightly  above  the 
recommended  normal  value  of  the  secu¬ 
rity  and  the  County  Committee  and  the 
County  Supervisor  bdieve  that  the  loan 
should  be  made.  Form  FHA  440-2,  may 
be  completed.  In  such  a  case,  the  com¬ 
pleted  loon  docket  will  be  submitted  to 
the  State  Office  for  a  determination  as 
to  whether  it  is  feasible  to  establish 
the  normal  value  of  the  security  above 
the  smpraiser’s  recommended  normal 
value.  If  the  loon  approval  official  de¬ 
termines  that  the  normal  value  is  in 
excess  of  the  appraiser’s  recommended 
normal  value,  he  will  record  his  deter- 
mlnatlcm  of  the  normal  v^ue  of  the 
security  on  Form  FHA  440-3,  “Record  of 
Actions.” 

(f)  Federal  Land  Bank  Association 
stock  required  to  be  purchased  by  Fed¬ 
eral  Land  Bank  Association  borrowers  is 
not  assignable  but  it ‘does  have  security 
value.  Therefore,  when  FHA  and  the 
Federal  land  bank  make  simultsmeous 
loans,  the  loon  approval  official  may  find 
the  normal  value  of  the  total  security 
to  be  equal  to  the  normal  value  of  the 
real  estate  plus  the  value  of  the  Federal 
land  Bank  Association  stock.'  He  will 
record  his  determination  of  the  normal 
value  of  the  security  in  such  a  case  on 
Form  FHA  440-3. 

§  1821.19  Preparation  and  distribution 
of  loan  dorket. 

(a)  Checking  docket  forms.  When  the 
loan  docket  forms  have  been  completed, 
they  will  be  checked  thoroughly  to  de¬ 
termine  that  the  proposed  loan  conforms 
to  the  applicable  loan  limits,  that  each 
form  is  prepared  correctly  in  accordance 
with  the  prescribed  guide  available  in 
all  FHA  offices  for  preparation  of  loan 
docket  forms,  and  items  such  as  names, 
addresses,  and  the  amount  of  the  loan 
are  the  same  on  all  forms  in  which  such 
items  appear.  Any  loans  that  require 
State  Office  approval  will  be  submitted 
to  that  office  as  soon  as  the  docket  is 
completed. 

(b)  Verification  for  veterans'  prefer¬ 
ence.  If  the  api^icant  has  checked  the 
veteran  block,  the  County  Supervisor, 
or  other  County  Office  employee  will  re¬ 
view  the  aivlieant’s  evidence  of  dis¬ 
charge  or  release  to  determine  whether 
the  applicant  is  entitled  to  veterans’ 
preference. 

(c)  Information  on  the  availability  of 
other  credit.  ’The  County  Supervisor  will 
record  in  the  Running  Case  Record  the 
pertinent  infenmation  concerning  the 


negotiatians  made  by  the  applicant  and 
the  discussions  by  FHA  personnel  with 
the  apjdlcant’s  creditors  and  other  lend¬ 
ers. 

(1>  Documentatlim  of  the  investiga¬ 
tion  of  other  credit  required  by  9  1821.11 
(e)  must  be  sufficiently  clear  and  ade¬ 
quate  to  establish  that  other  credit  is 
not  availaUe. 

(2)  Any  letters  from  lenders  or  other 
evidence  which  may  have  been  obtained 
indicating  that  the  applicant  is  unable 
to  obtain  satisfactory  terms  with  present 
creditors  or  credit  elsewhere  will  be  in¬ 
cluded  in  the  locm  docket. 

(d)  Distribution  of  docket  forms.  ’The 
loon  docket  will  include  the  forms  and 
documents  listed  in  instructiems  avail¬ 
able  in  all  FHA  offices. 

§  1821.20  Loan  approval. 

(a)  Application  of  authority.  The 
State  Director’s  authority  to  approve  FO 
loans  in  accordance  with  Subpart  B  of 
Part  1810  of  this  chapter  permits  ap- 
int)val  of  initial  or  sub^uent  FO  loans 
when  the  amount  of  the  loan  plus  unpaid 
principal  balance  and  any  past-due  in¬ 
terest  on  debts  against  the  security  for 
the  loan  will  not  exceed  $100,000,  or  the 
normal  value  of  the  security.  Debts 
against  nonessential  real  estate  an  ap¬ 
plicant  owns  or  against  real  estate  in 
which  he  has  an  undivided  interest  are 
not  included  in  the  $100,000  debt  limita¬ 
tion  unless  the  pr(H>erty  will  be  security 
for  the  loan.  The  dollar  amount  of  loan 
approval  authority  granted  in  a  State 
Instruction  by  the  State  Director  to  a 
qualified  State  Office  employee  includes 
the  amount  of  the  FO  loan  plus  any  un¬ 
paid  principal  balance  and  any  past-due 
interest  on  debts  to  remain  against  the 
security.  Also,  loans  approved  by  such 
delegatee  may  not  exceed  the  normal 
value  of  the  security. 

(1)  An  employee  is  not  authorized  to 
approve  an  FO  loan  made  in  connection 
with  the  property  he  has  appraised. 

(2)  An  Assistant  County  Supervisor 
may  not  approve  a  loan  on  property  ap¬ 
praised  by  the  County  Supervisor  in  the 
same  County  Office  unit. 

(b)  Limitations.  The  authority  grant¬ 
ed  to  District  Supervisors,  County 
Supervisors,  and  Assistant  County 
Supervisors  in  accordance  with  Subpart 
B  of  Part  1810  of  this  chapter  is  limited 
to  cases  in  which: 

(1)  The  proposed  loan  plus  the  total 
impaid  principal  balance  and  any  past- 
due  interest  on  debts  against  the  security 
for  the  loan  will  not  exceed  the  loan 
limitation  specified  for  the  respective 
supervisor. 

(2)  The  debt  against  any  property 
taken  as  security  for  the  loan  will  not 
exceeds  the  appraiser’s  recommended 
normal  value  of  the  property. 

(3)  No  significant  changes  have  been 
made  in  the  devel<H>ment  plan  considered 
by  the  appraiser  when  real  estate  will 
be  taken  as  security. 

(c)  Loan  approval  action — (1)  Exami¬ 
nation  of  loan.  ’The  locm  approval  official 
is  respMUElble  tor  reviewing  the  docket 
to  determine  that  the  inoposed  loon 
complies  with  established  policies  and  all 
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pertinent  regulations  and  insured  or  di¬ 
rect  loan  funds  are  available  for  the  loan. 
When  reviewing  the  docket  the  loan  ap¬ 
proval  official  will  determine  that  the 
Committee  certification  has  been  prop¬ 
erly  completed  and  signed  by  at  least 
two  Committeemen,  the  applicant  is 
eligible,  funds  are  requested  for  author¬ 
ized  purposes  only,  the  proposed  loan  is 
sound,  the  security  is  adequate,  necessary 
supervision  is  planned,  and  all  other  per¬ 
tinent  requirements  are  met. 

(2)  Approval  or  disapproval  of  a  loan. 
When  a  loan  is  approved,  the  loan  ap¬ 
proval  official  will: 

(i)  Indicate  on  all  copies  of  Form 
FHA  440-3  any  conditions  not  required 
by  FHA  requirements  that  must  be  met 
before  the  loan  is  closed  and  specify  the 
special  security  requirements,  such  as 
conditions  under  which  a  prior  lien  may 
remain  outstanding,  the  kind  of  addi¬ 
tional  security  required,  and  so  forth.  If 
title  evidence  is  required  in  accordance 
with  Part  1807  of  this  chapter,  or  in  ac¬ 
cordance  with  any  special  requirements 
for  the  loon  but  is  not  included  in  the 
docket,  the  loan  may  be  approved  sub¬ 
ject  to  the  applicant’s  furnishing  the  re¬ 
quired  title  evidence.  When  the  appli¬ 
cant  furnishes  satisfactory  title  evidence, 
the  Coimty  Supervisor  will  proceed  with 
processing  the  loan,  except  that  in  those 
cases  in  which  the  title  evidence  does  not 
comply  with  the  conditions  specified  by 
the  approval  official,  the  docket  will  be 
reconsidered  by  the  loan  approval  official. 

(il)  Sign  the  approval  certification  on 
the  original  of  Form  FHA  440-3  and  in¬ 
sert  his  title  in  the  space  provided. 

(iii)  Sign  the  orig^al  and  one  copy 
of  Form  FHA  440-1,  “Payment  of  Au¬ 
thorization,”  for  a  direct  loan,  or  an  in¬ 
sured  loan  under  a  2(f)  agreement,  or  an 
insured  loan  from  the  ACIF.  • 

(iv)  If  the  loan  is  disapproved  after 
the  loan  docket  is  developed,  the  loan 
approval  official  will  explain  on  Form 
FHA  440-3  the  reasons  therefor  and  ini¬ 
tial  and  date  the  original.  'The  Coimty 
Supervisor  will  notify  the  applicant,  giv¬ 
ing  the  reasons  for  the  disapproval  of  the 
loan.  If  the  notice  was  not  in  writing 
the  County  Supervisor  will  record  in  the 
nmnlng  record  a  brief  summary  of  the 
discussion  with  the  applicant.  He  should 
also  advise  the  County  Committee  of  the 
action  taken  on  the  loan. 

(d)  Distribution  of  docket  forms  and 
loan  approval.  The  applicable  docket 
form  will  be  distributed  as  outlined  be¬ 
low  by  the  loan  approval  official  after  a 
loan  is  approved. 

(1)  To  the  Finance  Office.  Form  FHA 
440-3  (original  and  copy).  After  Form 
FHA  440-J  is  processed  in  the  Finance 
Office  a  conformed  copy  will  be  returned 
to  the  County  Office.  Form  FHA  443-12, 
“Farm  Ownership  and  Individual  Soil 
and  Water  Fund  Analysis’*  (original). 
Form  FHA  440-1  for  a  direct  loan  or  an 
insured  loan  made  from  the  ACIF  or  im- 
der  a  2(f)  agreement  (original  and  copy 
when  required).  Form  FHA  492-19, 
“Characteristics  of  Approval  Applicants” 
(original)  when  required. 

(2)  To  the  County  Office.  One  con¬ 
formed  copy  of  Form  FHA  440-3  and 


the  remainder  of  the  loan  docket.  In  the 
case  of  an  insiued  loan  to  be  made  by  a 
private  lender  or  under  a  2(f)  agree¬ 
ment,  the  lender’s  name  and  complete 
mailing  address  will  be  inserted  on  Form 
FHA  440-3;  also,  copy  of  Form  FHA 
492-19  when  reqviired. 

(3)  To  the  State  Office.  If  a  loan  is 
approved  in  the  State  Office,  a  copy  o' 
Form  FHA  440-3  and  a  copy  of  Form 
FHA  443-12  will  be  retained.  If  the  loan 
is  approved  in  the  County  Office  or  by 
the  District  Supervisor  a  conformed  copy 
of  Form  FHA  440-3  and  a  copy  of  Form 
FHA  443-12  will  be  sent  to  the  State 
Office  for  retention;  also,  copy  of  Form 
FHA  492-14  when  required. 

(4)  To  the  borrower.  A  signed  copy  of 
Form  FHA  440-1  will  be  sent  to  bor¬ 
rower  on  the  date  of  loan  approval. 

§  1821.21  Requesting  title  service  and 
accepting  option. 

When  the  loan  is  approved,  the  County 
Supervisor  will  see  that  title  is  requested 
in  accordance  with  Part  1807  of  this 
chapter,  if  this  has  not  already  been 
done,  and  where  land  is  being  acquired 
also  see  that  Form  FHA  440-35,  "Ac¬ 
ceptance  of  Option,”  is  completed, 
signed,  and  mailed  to  the  seller,  however, 
in  connection  with  acceptance  of  option 
on  a  subdivision.  Form  FHA  443-10,  “Ac¬ 
ceptance  of  Option  by  Assignee  (Land 
to  be  Subdivid^) and  Form  FHA  443- 
11,  “Acceptance  of  Option  by  Buyer 
(Land  to  be  Subdivided),”  will  be  used 
as  appropriate.  When  the  acceptance  of 
option  letter  has  been  mailed  to  the  sell¬ 
er,  the  borrower  will  arrange  with  the 
seller,  in  consultation  with  the  County 
Supervisor  to  occupy  and  operate  the 
farm  as  soon  as  practicable.  Agreements 
will  be  in  writing  and  cover  such  sub¬ 
jects  as  disposition  of  growing  crops, 
rentals,  payment  of  maintenance  cost, 
and  other  pertinent  points.  The  follow¬ 
ing  forms  will  be  used  for  this  purpose, 
as  appropriate: 

Form  FHA  443-5,  “Short-Term  Lease  of 
Optioned  Land.’’ 

Form  FHA  443-6,  “Short-Term  Lease  (Be¬ 
tween  Prirchaser  and  Seller).’* 

Form  FHA  443-7,  “Temporary  Cropping 
License.’’ 

Form  FHA  443-8,  "Agreement  (Between  Sell¬ 
er,  Purchaser,  and  Tenant).’’ 

§  1821.22  Ar lions  subsequent  to  loan 
approval. 

(a)  Requesting  check.  When  the  loan 
has  been  approved,  approval  conditions 
can  be  met,  necessary  curative  actions 
have  been  taken  to  provide  a  satisfactory 
title  to  any  real  estate  security,  and  a 
date  has  been  set  for  loan  closing,  the 
County  Supervisor  or  his  delegate  in 
writing  will  order  the  loan  check.  How¬ 
ever,  the  check  may  be  requested  at  the 
time  of  loan  approval  if  real  estate  will 
not  be  taken  as  security  or,  if  real  estate 
is  taken  as  security  and  satisfactory  title 
evidence  is  obtained  prior  to  loan 
approval. 

(1)  For  a  direct  loan,  or  an  Insured 
loan  from  the  ACIF  if  the  check  is  to 
be  ordered  at  the  time  of  loan  approval, 
the  Coimty  Supervisor  will  check  the 
block  on  the  original  in  Form  FHA  440-3 


for  issuance  of  the  check  and  sign  and 
date  the  portion  of  the  form  to  request 
the  check.  If  the  check  is  not  ordered 
at  the  time  of  loan  approval,  a  copy  of 
Form  FHA  440-3  will  be  completed  cdter 
loan  approval  to  request  the  check  in 
sufficient  time  to  obtain  the  check  prior 
to  the  loan  closing  date. 

(2)  For  an  insured  loan  by  a  private 
lender,  the  County  Supervisor  win  re¬ 
quest  the  check  in  accordance  with  Part 
1812  of  this  chapter. 

(b)  Handling  loan  checks.  (1)  If  the 
loan  check  is  to  be  deposited  in  a  super¬ 
vised  bank  accoimt,  this  wiU  be  done 
for  either  a  direct  or  insured  loan  on  the 
date  of  loan  closing  in  accordance  with 
Part  1803  of  this  chapter,  after  it  has 
been  determined  that  the  loan  can  be 
closed,  but  in  no  case  later  than  the  first 
banking  day  foUowing  date  of  loan 
closing. 

(2)  When  a  private  lender  issues  a 
loan  check  payable  jointly  to  the  bor- 
rower(s)  and  the  Farmers  Home  Admin¬ 
istration  as  a  precaution  against  loss  of 
ftmds,  the  County  Supervisor  is  author¬ 
ized  to  endorse  the  check  on  behalf  of 
the  Farmers  Home  Administration  at 
the  time  of  loan  closing  as  follows: 

Endorsed  without  recourse: 

Farmers  Home  Administration 

By . 

’ntle . 

The  State  Director  also  is  authorized  to 
endorse  such  a  check  in  the  same  man¬ 
ner.  Authority  to  endorse  such  checks  in 
no  way  relates  to  or  modifies  the  regula¬ 
tions  contained  in  Part  1862  of  this 
chapter  regarding  collection  items  or  the 
endorsement  of  such  items. 

(3)  If  a  loan  check  other  than  a  check 
from  a  private  lender  is  received  and  the 
loan  cannot  be  closed  within  21  days 
from  the  date  of  the  check,  the  County 
Supervisor  will  return  the  check  by 
memorandum  to  the  Disbursing  Center, 
U.S.  Treasury  Department,  Post  Office 
Box  2509,  Kansas  City,  MO  64142. 

(4)  For  an  insured  loan  made  by  a 
private  lender,  if  the  loan  cannot  be 
closed  on  the  date  planned  as  indicated 
to  the  lender,  and  the  loan  is  to  be  closed, 
the  lender  will  be  notified  immediately 
of  the  reasons  for  the  delay.  If  it  is  de¬ 
termined  that  an  insured  loan  cannot 
be  closed,  the  check  will  be  returned 
immediately  to  the  lender  with  a  request 
for  cancellation.  In  no  case  may  a  lend¬ 
er’s  check  be  retained  more  than  21  days 
from  the  date  of  the  check.  When  a  loan 
check  is  lost,  mutilated,  or  destroyed,  the 
County  Supervisor  will  immediately 
notify  the  lender  and,  if  the  borrower 
still  desires  to  close  the  loan,  the  lender 
will  be  requested  to  issue  a  new  check. 
When  a  check  is  returned  and  the  loan 
will  be  closed  at  a  subsequent  date, 
another  check  will  be  requested  in  the 
usual  manner. 

(c)  Cancellation  of  loan.  Loans  may 
be  canceled  before  loan  closing  as 
follows: 

(1)  The  County  Supervisor  will  notify 
the  State  Office  and  Finance  Office  of  a 
loan  cancellation  by  use  of  Form  FHA 
440-10,  “Notification  of  Loan  or  Grant 
Cancellation.” 


FEDERAL  REGISTER,  VOL  37,  NO.  74 — SATURDAY,  APRIL  15,  1972 


7492 


tUlES  A»«D  REOULATtONS 


(1)  For  a  direct  loan  or  an  insured 

loan  from  ttac  ACIF  or  under  a  2(f) 
agreonent,  if  a  check  is  received  in  the 
County  Office,  the  County  Supervisor 
will  return  it  to  the  Disbursinff  Center, 
US.  Treasury  Dq;>artment,  Post  Office 
Box  2509,  City,  MO  64142,  with 

a  copy  of  Form  FHA  440-10. 

(U)  For  an  insiired  loan  by  a  private 
lender,-  any  advanced  will  be  re- 

tiuned  promptly  to  the  lender  with  an 
explanatory  letter. 

(2)  Interested  parties  will  be  notified 
of  the  cancellation  as  provided  in  Part 
1807  of  this  chapter. 

(d)  Increase  or  decrease  t«  amount  of 
loan.  If  it  becomes  necessary  that  the 
amount  (rf  the  loan  be  Increased  or  de¬ 
creased  prior  to  loan  closing,  the  County 
SuperviscH'  will  request  that  all  distrib¬ 
uted  docket  forms  be  returned  to  the 
Coimty  0£Qce  and  reprocessed  unless  ttie 
change  is  minor  and  replacement  forms 
can  readily  be  completed  and  submitted. 
In  the  latter  case,  a  memo  to  that  effect 
will  be  attached  to  the  revised  fmms  for 
referral  to  the  Finance  Office.  A  new 
Committee  certification  will  not  be  nec¬ 
essary  unless  the  revised  loan  amount 
is  higher  than  the  original  certification. 

§  1821.23  Loan  dosing  actions. 

When  a  loan  closing  date  has  been 
agreed  upon,  the  County  Supervisor  will 
notify  the  borrower  and  seller,  if  any, 
of  the  loan  closing  date.  The  following 
appropriate  actions  win  be  taken  in  con¬ 
nection  with  and  after  loan  closing. 

(a)  Real  estate  mortage  loans.  When 
a  loan  is  to  be  secured  by  a  real  estate 
mortgage,  it  win  be  closed  In  accordance 
with  the  sq;>plicable  provisions  of  Part 
1807  of  this  chapter. 

(b)  Loans  Involving  chattel  or  other 
non-recd  estate  security.  Form  FHA  440- 
15  (State).  "Security  Agreemaat  (In¬ 
sured  Loans  to  Individuals),"  or  appro¬ 
priate  chattel  mortgage  for  Louisiana, 
win  be  used  for  insured  loans.  Form 
FHA  440-4,  "Security  Agreement,”  or  up- 
propriate  chattel  mortgage  for  Tnuisiana, 
win  be  used  for  direct  loans.  The  instru¬ 
ment  win  be  obtained  and  handled  in 
accordance  with  the  applicable  parts  of 
Subpart  B  of  Part  1831  of  this  chapter. 
If  for  any  reason  Form  FEIA  440-15  or 
Form  FHA  440-<  cannot  be  used  as  de¬ 
veloped  in  any  State  other  than  Loui¬ 
siana,  the  State  Director  wiU  advise  the 
National  Office  of  the  reasons  it  cannot 
be  used  and  recommend  any  necessary 
changes  to  comply  with  State  Law.  If 
modiflcatlons  of  the  forms  are  apinroved 
in  the  Naticmal  Office,  State  forms  will 
be  used  in  lieu  of  Form  FHA  440-15  or 
Form  FHA  440-4. 

(c)  Applicant’s  financial  condition. 
The  Coimty  Supervisor  win  review  with 
the  applicant  the  financial  statement 
which  was  prepared  at  the  time  the 
docket  was  developed.  If  there  have  been 
significant  changes  in  his  financial  con¬ 
ditions,  the  financial  statement  wUl  be 
revised  and  initialed  by  the  borrower  and 
the  County  Supervisor.  When  an  appli¬ 
cant’s  financial  condition  has  changed 
to  the  extent  that  it  iu>pears  that  the 
loan  wotdd  be  unsound  or  improper  the 
loan  will  not  be  closed.  If  a  revised  loan 
docket  can  be  developed  and  if  the 


County  Supervisor  it  not  authorised  to 
approve  the  loan,  it  will  be  submitted 
to  the  loan  approval  (^Scial  lor  recon¬ 
sideration. 

(d)  Loan  approval  conditkms.  If  there 
are  any  loan  approval  conditions  which 
the  applicant  must  meet  before  the  loan 
is  cloa^  the  County  Supervisor  will  call 
these  conditions  to  the  applicant’s  at- 
tottion  at  the  time  he  notifies  him  of 
the  loan  closiiv  date.  If  an  iu>pUcant  will 
not  comidy  with  the  loan  approval  con¬ 
ditions.  the  loan  cannot  be  (dosed. 

(e)  Cfumoe  in  use  of  funds  planned 
for  refinancing.  (1)  In  cases  where  funds 
are  included  in  the  loan  to  refinance 
debts,  the  County  Supervisor  is  author¬ 
ized  to  transfer  funds  jdanned  for  refi¬ 
nancing  between  debts,  provided  all  dd3ts 
for  which  loan  funds  were  planned  are 
paid  and  the  amoimt  of  loan  fluids  to  be 
used  for  refinancing  does  not  exceed  the 
amount  planned  for  such  purpose;  except 
that  the  County  Supervisor  is  authorized 
to  use  funds  planned  for  other  purposes 
to  pay  small  deficiencies  in  estimates  of 
the  amount  needed  for  refinancing,  if  he 
determines  that  sufficient  funds  win  re¬ 
main  available  to  comidete  the  planned 
farm  development  or  land  purchase. 

(2)  When  the  total  amount  of  debts 
planned  to  be  paid  have  Increased  so 
that  they  cannot  be  met  wittiin  the  au- 
thmities  in  the  above  paragraph  or  the 
aiddicant  desires  to  transfer  funds  to  pay 
debts  for  which  loan  funds  were  not 
idanned,  a  revised  loan  docket  will  be 
devdoped  and,  if  the  County  Supervisor 
is  not  authorized  to  approve  the  loan.  It 
will  be  sutxnitted  to  the  loan  apmoval 
ofliclal  for  reconsideration.  If  Form  FHA 
443-12  has  been  revised  and  the  loan 
is  iqiproved.  the  loan  iqiproval  official 
will  send  a  copy  of  the  revised  form  to 
the  Finance  Office.  If  the  total  amount  of 
the  loan  will  be  Increased,  the  docket 
will  be  processed  in  accordance  with 
i  1821.22(d). 

(f)  Assignment  of  income  from  real 
estate  to  be  mortgaged.  Unless  otherwise 
authorized  by  the  State  Director  in  an 
individual  case,  income  to  be  received 
by  the  borrower  from  royalties,  leases, 
or  other  existing  agreements  imder  which 
the  value  of  the  real  estate  security  will 
be  depreciated  wUl  be  assigned  and  dis¬ 
posed  of  in  accordance  with  Subpart  A 
of  Part  1872  of  this  chiu>ter,  including 
provisions  for  written  consent  of  any 
prior  lienholder.  Authcuization  may  be 
given  by  the  State  Director  to  refrain 
from  taking  an  assignment  of  such  in- 
come  in  cases  in  which  the  security  is 
otherwise  adequate,  payment  of  the  loan 
is  reasonably  assur^  from  other  sources, 
and  the  income  has  alrMdy  been  com¬ 
mitted  for  other  purposes  or  must  be 
relied  on  by  the  apidicant  for  essential 
living  or  operating  expenses.  When  the 
County  Supervis(Mr  deems  it  advisable, 
assignments  also  may  be  taken  on  all  or 
a  portion  of  income  to  be  derived  fnmi 
nondepleting  transactions  such  as  in¬ 
come  from  bonus  payments  or  annual 
delay  rentals  which  will  be  assigned  and 
disposed  of  in  accordance  with  Subpart 
A  of  Part  1872  of  this  chapter. 

(1)  For  assignment  of  income.  Form 
FHA  443-16,  “Assignment  of  Inciune 
from  Real  Estate  Security,”  will  be  used. 


exc^t  that  if  the  form  is  legally  inade¬ 
quate  in  a  particular  State  it  may  be 
adapted  with  the  approval  of  the  OOC. 

(2)  The  CUamty  Supervisor,  upon  the 
advice  of  the  designated  attmm^,  title 
insurance  company.  OOC,  as  appro¬ 
priate,  may  require  acknosdedgment  and 
recOTdation  of  the  assignment.  Any  cost 
incident  thereto  will  be  paid  by  the 
borrower. 

(3)  At  the  time  Form  FHA  443-16  is 
executed,  appropriate  notations  will  be 
made  on  Form  FHA  405-1,  "Manage¬ 
ment  System  Card — ^Individual,”  to  in¬ 
sure  that  the  proceeds,  or  the  specified 
portion  of  the  proceeds  assigned  to  FHA 
from  the  transactions  are  remitted  at 
the  proper  time. 

(g)  Preparation  and  endorsement  of 
note.  Form  FHA  440-17,  “Promissory 
Note  (Direct  Loan),”  for  direct  loans 
or  Form  FHA  440-16,  “Promissory  Note 
(Insured  Loan),”  for  Insured  loans  will 
be  prepared  and  completed  at  the  time 

loan  closing.  If  insured  RH  funds  are 
aifvanced  simultaneously  the  RH  loan 
will  be  evidenced  by  a  separate  insured 
note  on  the  proper  form  as  provided  in 
Sul^rt  A  of  Part  1822  of  this  chapter; 
however,  both  the  insured  PO  note  and 
the  insured  RH  note  will  be  described  in 
the  same  mortgage.  In  additlcm,  when 
an  insured  Soil  and  Water  (SW)  loan  is 
being  made  at  the  time  as  an  FO  loan, 
both  insured  notes  will  be  described  in 
the  same  mortgage.  Care  will  be  taken 
to  assure  that  the  borrower’s  name,  (^e 
number,  address  when  living  on  the  farm 
securing  the  loan,  and  all  other  entries 
are  typed  In  correctly  on  the  note. 

(I)  When  determining  the  amount  of 
the  first  installment,  the  County  Super¬ 
visor  will  consider  the  borrower’s  finan¬ 
cial  circumstances  and  the  extent  to 
which  he  will  receive  income  from  the 
farm  or  other  source  during  the  calendar 
year  in  which  the  loan  is  closed.  The 
amount  of  the  first  installment  may  be 
less  but  not  more  than  a  regular  annual 
installment.  If  the  borrower  will  not  re- 
ceive  income  from  the  farm  or  other 
source  during  the  calendar  year  preced¬ 
ing  the  date  of  the  first  installment,  a 
nominal  first  installment  will  be  suffi¬ 
cient,  iiniPAs  the  borrower  desires  to  pay 
more,  exc^t  that: 

(1)  For  an  insured  loan  by  a  private 
lender,  the  amount  of  the  first  install¬ 
ment  may  not  be  less  than  the  amount 
equal  to  interest  on  the  loan  from  the 
date  of  loan  closing  to  February  1,  of 
the  next  calendar  year,  unless  the  lender 
has  agreed  to  a  leaser  amount. 

(II)  Fw  an  insured  loan  made  from  the 
ACIF  or  under  a  2(f)  agreement,  the 
amount  of  the  first  installment  may  not 
be  less  than  the  amount  equal  to  inter¬ 
est  on  the  kMui  from  the  date  oi  loan 
closing  to  February  1,  of  ttie  next  calen¬ 
dar  year. 

(2)  The  regular  amortized  Installment 
will  be  determined  in  accordance  with 
instructions  for  the  preparation  of  the 
note.  The  amount  of  such  Installment 
will  be  the  amount  of  principal  and  in¬ 
terest  which,  U  paid  annually,  will  re¬ 
tire  the  full  amount  of  the  note  i^us  in¬ 
terest  within  the  amortization  perl<xl 
of  the  loan. 
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(3)  When  a  loaa  is  closed  betweea 

December  1  and  Januarjr  1,  tbe  first  in¬ 
stallment  will  be  collected  at  the  time 
of  loan  unless  deferment  is  ap¬ 

proved.  Also,  funds  included  in  the  loan 
for  payment  of  interest  will  be  collected 
on  the  date  of  loan  closing.  The  receipt 
should  indicate  “For  deferred  installment 
interest.” 

(4)  The  promissory  note  will  be  signed 
by  the  borrower  and  his  or  her  spouse,  if 
married,  unless  under  the  provisions  of 
Part  1807  of  this  chapter  the  spouse’s 
signature  is  imnecessary. 

<5)  For  insured  loans,  other  than  those 
made  from  the  ACIF,  the  promissory  note 
will  be  assigned  to  the  lender  in  accord¬ 
ance  with  Part  1812  of  this  chapter. 

(6)  Each  County  Supervisor  and  each 
State  Director  is  authorized  to  sign  the 
endorsement  on  the  reverse  of  the  note 
and  to  execute  Form  FHA  440-^,  “insur¬ 
ance  Endorsemoit  (insiired  loan) .”  The 
Insurance  endorsement  constitutes  the 
Oovemment’s  contract  of  insurance  of 
the  loan. 

(h)  Obtaining  insurance.  Buildings  on 
the  property  which  are  to  be  taken  as  se¬ 
curity  for  the  FO  loan  will  be  insured  in 
accordance  with  Part  1806  of  this  chap¬ 
ter.  When  a  loan  is  secured  by  chattels, 
and  the  loss  of  such  chattels  Jeopardize 
the  interests  of  the  Oovemmeot.  the 
County  Supervisor  may  require  the  bor¬ 
rower  to  insure  the  chattels  against  haz¬ 
ards  customarily  covered  by  insurance 
in  the  area. 

(i)  Loan  closing.  (1)  Before  closing 
the  loan,  the  Coimty  Supervisor  will  de¬ 
termine  that  the  corresponding  entries 
on  the  note  and  mortgage  are  identical. 

(2)  Immediately  after  loan  closing, 
for  a  direct  loan,  the  original  Form  FHA 
440-17  will  be  sent  to  the  Finai^  Office. 

(3)  Immediately  after  loan  closing, 
for  an  insured  loan  by  a  private  lender, 
the  original  Forms  FHA  440-5  and  FHA 
440-16  will  be  sent  to  the  lender  and  con¬ 
formed  copies  will  be  sent  to  the  Finance 
Office:  from  the  ACIF,  the  original  and 
a  conformed  copy  of  Form  FHA  440-16 
win  be  sent  to  the  Finance  Office:  and 
under  a  2(f)  agreement,  the  original 
Forms  FHA  440-5  and  FHA  440-16  will 
be  sent  to  the  State  Director  and  con¬ 
formed  copies  will  be  sent  to  the  Finance 
Office. 

<4)  In  case  of  an  insured  loan  by  a 
private  lender,  if  for  any  reason  it  is  not 
possible  for  the  same  County  Supervisor 
who  signed  Form  FHA  446-7,  “Request 
for  Check,”  to  endorse  the  note  and  sign 
the  insurance  endorsement,  the  original 
of  the  completed  note  and  insurance  en¬ 
dorsement  will  be  sent  to  the  State  Of¬ 
fice  instead  of  directly  to  the  lender.  In 
such  case,  the  State  Director,  or  other 
authorized  State  (Mfioe  official,  will  aUest 
on  Form  FHA  440-5  the  signature  of  the 
different  County  Supervisor  before  send¬ 
ing  the  note  and  insurance  endonement 
to  the  lender.  This  will  not  be  necessary 
when  a  local  lender  has  no  objection  to 
a  different  signature  on  the  endocaement 
of  the  note  and  on  the  insiuance  en¬ 
dorsement  than  that  which  appeared  on 
Form  FHA  440-T. 

(5)  When  the  mortgage  is  returaed  by 

the  recording  official,  the  original  mcHl- 


gage  will  be  retained  in  the  borrower’s 
case  folder  unless  the  original  is  retained 
by  the  recording  official  for  the  County 
Office  records.  If  the  original  is  retained 
by  the  recording  office,  a  conformed 
copy  including  the  recording  date  show¬ 
ing  the  date  and  place  of  recordation  and 
the  book  and  page  number  will  be  pre¬ 
pared  and  filed  in  the  borrower’s  case 
folder.  A  conformed  copy  of  the  mort¬ 
gage  will  be  sent  to  a  prior  lienholder  if 
a  substantial  interest  is  held  by  that 
lienholder,  or  it  is  a  working  agreement 
provision  with  that  lender. 

(6)  Ttie  original  deed  ot  conveyance, 
if  any,  and  a  copy  of  the  mortgage  will 
be  delivered  to  the  brarower. 

(7)  If  the  bMTOwer  secures  cm  owner’s 
policy  of  title  insurance  and  it  is  sent 
to  the  County  Office  it  will  be  delivered 
to  title  borrown*  as  soon  as  it  Is  received 
from  the  title  insurance  company. 

(J)  Effective  time  of  loan  closing.  An 
FO  loan  is  ccHisidered  closed  when  the 
mortgage  is  filed  for  reccu^. 

<k>  Water  stock  certiffeates  or  simUar 
collateral.  When  water  stock  certificates 
or  similar  collateral  is  a  part  the 
security,  it  will  be  retained  in  the  County 
Office.  A  notation  will  be  made  on  Fonn 
FHA  405-1  showing  that  such  security 
has  been  retained. 

(l>  Abstracts  of  title.  Any  abstract  of 
title  will  be  delivered  to  the  borrower  for 
safekeeping,  except  when  an  cdistract  is 
obtained  from  a  third  party  with  the 
understanding  it  vrill  be  returned,  such 
abstract  adll  be  sent  directly  to  the  third 
party.  When  the  abstract  is  d^lvered  to 
the  borrower.  Form  raA  140-4,  "Trans¬ 
mittal  of  Dociunents,”  will  be  prepared 
and  a  receipt  obtained.  Whm  the  ab¬ 
stract  is  delivered  to  a  third  party,  a 
memorandum  receipt  will  be  obt^ed. 

§  1821.24  Subsequent  FO  loans. 

A  subsequoit  FO  loan  is  a  loan  made  to 
a  borrower  who  currently  owes  an  FO 
debt. 

<a>  A  subsequent  loan  may  be  made 
for  the  same  purposes  and  under  the 
same  conditions  as  an  initial  loan. 

<b>  The  subsequent  loan  adU  be  proc¬ 
essed  In  the  same  manner  as  an  tntttmJ 
loan,  except  that  a  new  appraisal  of 
real  estate  will  be  required  only  when 
real  estate  is  taken  as  security  and  one 
or  more  of  the  following  exists: 

<1)  Subsequent  loan  funds  will  be 
used  to  purchase  land  or  the  mortgage 
will  include  additional  land  that  Is  not 
presently  covered  by  the  FHA  real  estate 
mortgage. 

<2>  The  County  Supervisor  or  loan 
approval  official  requests  a  new  appraisal 
report. 

<S)  The  latest  appraisal  report  on  the 
farm  is  over  2  yean  cdd. 

(4)  The  physical  chacacteiistics  of  the 
farm  have  changed  slgniflcanUy. 

<5)  The  property  was  not  appraised 
in  connection  with  the  initial  loan. 

§  1A21.25  RcamorliMtion  ef  eualiug 

FHAdebtCO- 

In  connection  adth  making  or  insuring 
an  FO  loan  to  a  borrower  currently  in- 
dSbted  for  an  FO,  RH,  or  SW  loan,  such 

existing  loans  may  be  reamortized  with 


the  prior  approval  of  the  District  Super¬ 
visor.  In  any  such  case,  the  reamortiza¬ 
tion  of  each  existing  loan  may  be  made 
only  within  the  remaining  period  of  that 
loan.  Authority  to  reamortlze  an  account 
will  be  granted  in  those  cases  in  which 
the  IMstrict  Supervisor  determines  that 
the  borrower  cannot  reasonably  be  ex¬ 
pected  to  meet  installments  due  unless 
the  account  is  reamortized.  When  a  loan 
is  reamortized,  it  will  be  processed  in 
accordance  with  Subpart  A  of  Part  1861 
of  this  chapter. 

§1821.26  Noadiflcrimination  poster. 

Recipients  of  FO  loans  to  improve  or 
install  recreational  facilities  which  are 
subject  to  Title  VI  of  the  CSvil  Rights 
Act  of  1964  must  display  the  nondis¬ 
crimination  poster,  “And  Justice  for  All.” 

Dated:  April  11, 1972. 

Joseph  Hasprat, 

_  Deputg  Administrator, 

Farmers  Home  Administration. 
[FR  Doc.7a-57M  Piled  4-14-T2;S:47  zm] 

Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHopter  I — Animal  and  Plant  Heallfc 
Inspection  Sorvke,  Department  of 
Agriculture 

SUBCHAPTER  A— ANIMAL  WELFARE 

SU6CHAPTER  B— COOPERATIVE  CONTROL  AND 
ERADICATION  OF  LIVESTOCK  OR  POULTRY 
OtSEASCS 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
‘  ANIMAL  PRODUCTS 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  IlNaUOING  POULTRY) 
AND  ANIMAL  PROOUaS 

SUeCHAPTER  B— VMUSCS,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS:  ORGANISMS  AND 
VECTORS 

SUBCHAPTER  G — ANIMAL  BREEDS 

SUBCHAPTER  H— VOLUNTARY  INSPECTION  AND 
CERTIFICATION  SERVICE 

SUKHAPTER  I — ACCREDITATION  OF  VETERINAR¬ 
IANS  AND  SUSPENSION  OR  REVOCATION  OF 
SUCH  ACCREDITATION 

SUBCHAPTER  4— PUBLIC  INFORMATION 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Under  authority  delegated  at  37  P.R. 
6327  and  37  FJl.  6505,  the  provisions  in 
Sub(^pters  A,  B,  C,  D,  E,  O,  H,  I,  and 
J  of  Chapter  I.  Title  9,  Code  of  Federal 
Regulations  are  hereby  amended,  as  fol¬ 
lows,  pursuant  to  the  statutory  authori¬ 
ties  under  which  such  provisions  were 
issued: 

1.  *1116  heeding  of  9  CFR  Chapter  I 
is  amended  to  read  as  set  forth  above. 

2.  Wherever  in  the  provisions  in  Sub- 
chapter  A,  B,  C,  D,  E,  O,  H.  I,  and  J 
reference  is  made  to  the  Animal  and 
Plant  Health  Servioe.  such  provisions  are 
changed  to  refer  to  the  Animal  and  Plant 
Health  Inspection  Service. 


FEDERAL  REGISTER,  VOL.  37,  NO.  71 — SATURDAY,  APRIL  15,  1972 


7494 


RULES  AND  REGULATIONS 


Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  pub¬ 
lication  in  the  Fediral  Register 
(4-15-72). 

The  amendments  reflect  the  transfer 
of  functions  of  the  Animal  and  Plant 
Health  Service  to  the  newly  established 
Animal  and  Plant  Health  Inspection 
Service.  The  amendments  do  not  sub¬ 
stantially  affect  the  rights  or  obligations 
of  any  member  of  the  public.  'Accord¬ 
ingly,  under  the  administrative  proce¬ 
dure  provisions  in  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  the 
amendments  are  impracticable  and  \m- 
necessary,  and  good  caiise  is  foimd  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  April  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

IFR  Doc.72-6764  Piled  4-14-72:8:49  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  8868] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Career  Search  International,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  13.15-75 
Foreign  branches,  operations,  etc:  13.15- 
125  Individual  or  private  business  be¬ 
ing:  13.15-125(m)  Educational  or  re¬ 
search  institution;  13.15-225  Personnel 
or  staff;  13.15-270  Size  and  extent; 
§  13.115  Jobs  and  employment  service. 
Subpart — Misrepresenting  oneself  and 
goods — EBusiness  status,  advantages  or 
connections:  §  13.1420  Foreign  status, 
branches,  operations,  etc.;  §  13.1450  In¬ 
dividual  or  private  business  as  educa¬ 
tional.  religious  or  research  institution: 
§  13.1520  Personnel  or  staff;  §  13.1555 
Size,  extent  or  equipment;  Misrepresent¬ 
ing  oneself  and  goods — Goods:  §  13.1670 
Jobs  and  employment.  Subpart — Using 
misleading  name — Vendor:  §  13.2410 
Individual  or  private  business  being  ed¬ 
ucational,  religious  or  research  institu¬ 
tion  or  organization. 

(Sec.  6,  38  Stat.  721*  16  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended;  16 
U.S.C.  46)  (Cease  and  desist  order,  Career 
Search  International,  Inc.,  et  al..  New  York, 
N.Y.,  Docket  No.  8868,  Mar.  9,  1972] 

In  the  Matter  of  Career  Search  Interna¬ 
tional,  Inc.,  a  New  York  Corpora¬ 
tion;  Career  Search  International, 
Inc.,  a  Massachusetts  Corporation; 
Career  Search  International,  Inc.,  a 
Pennsylvania  Corporation;  Career 
Search  International,  Inc.,  a  District 
of  Columbia  Corporation;  Career 
Search  International,  Inc.,  a  Cali¬ 


fornia  Corporation:  The  Executive 
Center,  Inc.,  a  New  York  Corpora¬ 
tion;  The  Executive  Center,  Inc.,  a 
Massachusetts  Corporation;  Arthur 
M.  Shain,  Individually  and  as  Chair¬ 
man  of  the  Board  of  Directors  and 
Principal  Stockholder  of  Said 
Career  Search  International,  Inc., 
Corporatoins  and  os  an  Officer, 
Chairman  of  the  Board  of  Directors 
and  Sole  Stockholder  of  The  Execu¬ 
tive  Center,  Inc.,  a  New  York  Cor¬ 
poration  and  The  Executive  Center, 
Inc.,  a  Massachusetts  Corporation 

Order  requiring  an  individual  with 
headquarters  in  New  York  City  who  op¬ 
erates  seven  corporations  in  New  York, 
Massachusetts,  Pennsylvania,  the  Dis¬ 
trict  of  Columbia,  and  California  which 
prepare  and  distribute  personal  rteum^s 
for  Job  seekers  and  furnish  other  career 
guidance  and  counseling  service  to  cease 
misrepresenting  the  corporate  respond¬ 
ents  as  the  largest  in  the  world,  guar¬ 
anteeing  that  clients  will  be  placed  in 
better  jobs,  misrepresenting  that  their 
staff  counselors  previously  occupied  key 
positions  in  industry,  misrepresenting 
that  they  maintain  offices  in  all  major 
cities  in  the  United  States  as  well  as  in 
foreign  cities,  that  respondents  provide 
career  guidance  and  counseling  services, 
failing  to  make  refunds  of  deposits  after 
receipt  of  clients’  notice  of  withdrawal, 
and  failing  to  disclose  that  a  portion  of 
the  fee  paid  by  clients  for  vocational- 
psychological  tests  is  rebatec.  to  respond¬ 
ents;  respondents  are  also  ordered  to 
cease  using  the  word  “Harvard”  or  any 
other  term  implying  connection  with  an 
educational  institution. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents.  Career 
Search  International,  Inc.,  a  New  York 
corporation;  Career  Search  Interna¬ 
tional,  Inc.,  a  Massachusetts  corporation; 
Career  Search  International,  Inc.,  a 
Pennsylvania  corporation:  Career  Search 
International,  Inc.,  a  District  of  Colum¬ 
bia  corporation:  Career  Search  Interna¬ 
tional,  Inc.,  a  California  corporation; 
The  Executive  Center,  Inc.,  a  New  York 
corporation;  The  Executive  Center,  Inc., 
a  Massachusetts  corporation,  their  suc¬ 
cessors  and  assigns,  and  their  ofiBcers, 
and  Arthur  M.  Shain,  individually  and 
as  Chairman  of  the  Board  and  principal 
stockholder  of  said  Career  Search  Inter¬ 
national,  Inc.,  corporations  and  as 
an  officer,  CThairman  of  the  Board  of 
Directors  and  sole  stockholder  of  the 
Executive  Center,  Inc.,  and  respondents’ 
agents,  representatives,  employees,  suc¬ 
cessors,  and  assigns,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offerfng  for  ssde,  or  sale  of  job 
or  career  counseling  services,  job  or  em¬ 
ployment  placement  services,  applicant 
for  employment  services,  or  any  article, 
material,  or  device  in  connection  there¬ 
with,  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do,  forthwith  cease  and  desist 
frcwn,  directly  or  b,  implication: 

1.  Representing  that  corporate  re¬ 
spondents  are  the  largest  executive 


placement  service  in  the  world  or  mis¬ 
representing  in  any  manner  the  size  of 
the  corporate  respondents. 

2.  Representing  that  respondents  guar¬ 
antee  that  their  clients  will  be  placed  in 
better  jobs  as  a  result  of  respondents’ 
services. 

3.  Representing  that  respondents’ 
staff  counselors  have  previously  occupied 
key  executive  positions  in  a  specific  busi¬ 
ness  or  industry  prior  to  their  affiliation 
with  respondents  or  misrepresenting  in 
any  manner  the  professional  qualifica¬ 
tions,  experience,  or  reputation  of  mem¬ 
bers  of  respondents’  staff. 

4.  Representing  to  prospective  clients 
that  there  is  no  financial  risk  involved  on 
the  part  of  its  clients. 

5.  Representing  that  the  services 
rendered  by  respondents  are  not  those  of 
an  employment  agency. 

6.  Representing  that  respondents 
maintain  offices  in  all  major  ciUes  in  the 
United  States  unless  such  offices  as  rep¬ 
resented  are  maintained. 

7.  Representing  that  respondents 
maintain  offices  in  the  foreign  cities  of 
Paris,  Prance,  and  Madrid,  Spain,  or  in 
any  other  foreign  or  dmnestic  city  imless 
such  offices  as  represented  are  main¬ 
tained. 

8.  Misrepresenting,  in  any  manner,  the 
number  of  persons  who  contract  with 
and  utilize  the  services  of  respcmdents  on 
a  weekly  basis  or  any  other  time  period 
basis. 

9.  Representing  that  respondents’ 
clients  receive  career  counseling  and 
guidance  by  staff  experts  who  had  pre¬ 
viously  held  responsible  executive  posi¬ 
tions  in  various  professional  fields. 

10.  Representing  that  respondents 
provide  career  counseling  and  guidance 
services  and  assist  in  developing  a  pro¬ 
gram  designed  to  aid  the  client  in  achiev¬ 
ing  career  goals. 

11.  Representing  that  respondents 
have  job  openings  available  which  re¬ 
quire  the  specific  qualifications  possessed 
by  prospective  clients. 

12.  Representing  that  respondents  re¬ 
fuse  to  accept  prospective  clients  unless 
they  possess  qualifications  which  ensure 
prompt  placement  by  respondents. 

13.  Failing  or  refusing  to  refund  in  full 
the  deposits  posted  by  clients  in  accord¬ 
ance  with  the  provisions  in  respondents’ 
contract  or  the  oral  representations 
made  by  respondents’  staff  members  or 
employees  within  the  specified  period 
represented  after  receipt  of  clients’  no¬ 
tice  of  withdrawal  from  respondents’ 
program. 

14.  Failing  or  refusing  to  disclose  to 
prospective  clients  that  they  are  required 
to  pay  for  expenses  incurred  and  mis¬ 
cellaneous  services  rendered  to  the  client 
upon  the  withdrawal  of  the  clients  from 
respondents’  program. 

15.  Failing  or  refusing  to  disclose  to 
clients  that  a  ix>rtion  of  the  fee  paid  by 
the  clients  to  the  testing  organization 
designated  by  the  respondents  for  vo¬ 
cational-psychological  tests  and  evalu¬ 
ation  is  rebated  or  credited  to 
respondents. 

It  is  further  ordered.  That  respondents 
Career  Search  International.  Inc.,  a  New 
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York  corporation;  Career  Search  Inter¬ 
national.  Inc^  a  Massachnaetts  coipor- 
ation;  Career  Search  International.  Ihc^ 
a  Pennsylvania  corporation;  Career 
Search  International.  Inc,  a  District  of 
Columbia  corporation;  Career  Search 
Intemationsd.  Inc,  a  California  corpora¬ 
tion;  The  Executive  Oer}ter.  Ina,  a  New 
York  corporation;  The  Executive  Center. 
Inc,  a  Massachusetts  corporation,  their 
successors  and  assigns,  and  their  officers, 
and  Arthur  M.  Shain,  individually  and  as 
Chairman  of  the  Board  of  Directors,  and 
principal  stockhcdder  of  said  Career 
Search  International,  Inc,  corporations 
and  as  officer.  Chairman  at  the  Board  of 
Directors,  and  side  stockholder  of  Hie 
Executive  Center,  Inc.  corporations;  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division,  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale  or  sale  of  Job  or 
career  counseling  services,  Job  or  employ¬ 
ment  placement  services,  applicant  for 
emplo^ent  placement  services  or  any 
article,  material,  or  device  in  connection 
therewith,  in  commerce,  as  “commerce** 
is  defined  in  the  Federal  *rrade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from  using  the  word  “Harvard”  or  any 
other  name  or  any  other  identification 
which  implies  an  affiliation  or  connec¬ 
tion  with  Harvard  College  or  any  other 
educational  institution  in  respondents* 
corporate  or  trade  names,  advertising 
materials,  stationery,  directory  listings, 
and  otherwise  using  such  terms  in  the 
course  and  conduct  of  their  business. 

It  is  fvTther  ordered,  *rhat  respond¬ 
ents  deliver  a  copy  of  this  order  to  cease 
and  desist  to  each  of  its  branch  offices, 
and  to  an  present  and  future  officers  and 
staff  members  or  other  persons  engaged 
in  the  offering  for  sale  and  sale  of  re¬ 
spondents*  services  or  any  articles,  ma¬ 
terials  or  devices  in  connection  there¬ 
with;  and  to  secure  from  each  such  per¬ 
son  a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  any  corporate  respondent,  such  as  dis¬ 
solution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries,  or  any  other  change  in  any 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  *nnal  Order”  further  order  requir¬ 
ing  report  of  compliance  is  as  follows: 

It  is  further  ordered.  That  the  cor¬ 
porate  respondents  herein,  their  officers, 
and  Arthur  M.  Shain,  individually  and  as 
officer,  director,  and  principal  stock¬ 
holder  of  said  corporations,  shall,  within 
sixty  (60)  days  after  service  of  this  order 
upon  them,  file  with  the  Commission  a 
report  in  writing,  signed  by  such  respond  - 
ents,  setting  forth  in  detail  the  manner 


and  form  of  their  compliance  with  the 
order  to  cease  and  desist. 

Issued:  Maroh  $,  1»7S. 

By  the  Commlssioa. 

(SBALl  Chasles  a.  Toanr. 

Secretari. 

Doc.Tl-STSl  Filed  4-14-72:t:M  am] 


IDockiet  No.  C-aiT6] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Imperial  Chemical  industries,  Ltd., 
and  ICI  America,  Inc. 

Subpart — Acquiring  corporate  stock 
or  assets:  i  13.5  Acquiring  corporate 
stock  or  assets. 

(Sec.  6,  38  Stat.  731;  18  U.S.C.  46.  Inter¬ 
prets  or  applies  sec.  7,  38  Stat.  731,  as 
amended;  15  U£.C.  18)  {OeaM  and  desist 
order.  Imperial  Chemical  Industries,  Ltd. 
et  al.,  London,  England,  Docket  No.  C-2175 
March  23.  1972] 

In  the  Matter  of  Imperial  Chemical  In¬ 
dustries,  Ltd.,  a  Corporation,  and 
ICI  America,  Inc.,  a  Corporation 

Consent  order  requiring  a  British  cor¬ 
poration.  one  of  the  world’s  largest 
chemical  companies,  to  divest  itself 
within  3  jears  of  the  explosives  and 
aerospace  divisions  of  a  WUmlngtoa, 
Del.,  corporation,  and  not  to  acquire  for 
a  p^od  of  10  years  any  Interest  in  an 
American  explosive  business  without  the 
approval  of  the  Federal  Trade  Commis¬ 
sion. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
oomtdiance  therewith,  is  as  follows: 

1,  It  is  ordered.  That  respondents 
Imperial  Chemical  Industries,  Ltd.  and 
ICI-America,  Inc.  (hereinafter  referred 
to  collectively  as  “ICI”) ,  their  successors 
and  assigns,  shall  as  soon  as  possible 
divest  themselves  of  the  business  con¬ 
ducted  by  the  Explosives  and  Aerospcu^e 
(^mponents  Divisions  of  Atlas  Chemical 
Industries,  Inc.  (Atlas),  as  hereinafter 
defined:  Provided,  however.  That,  with 
the  approval  of  the  Federal  Trade  Com¬ 
mission,  the  business  conducted  by  the 
Aerospace  Components  Division  of  Atlas 
need  not  be  divested.  Such  divestiture 
shall  be  accomplished  no  later  than  three 
(3)  years  from  the  service  of  this  order 
and  shall  be  subject  to  the  prior  approval 
of  the  Federal  Trade  Commission. 

n.  It  is  further  ordered.  That  as  used 
in  the  order  “the  business  conducted  by 
the  Explosives  and  Aerospace  Compo¬ 
nents  EKvision  of  Atlas"  means  a  viable 
and  going  business  engaged  in  the  re¬ 
search,  manufacture,  distribution  and 
sale  of  oommercial  explosives  and  related 
products  and.  unless  excluded  pursuant 
to  paragraph  I  of  this  order,  of  the  prod¬ 
ucts  sold  by  the  Aerospace  Components 
Division,  in  the  inoduct  lines  in  which 
said  Divisions  were  engaged  at  the  time 
of  Atlas’  acquisition  by  ICL  Said  busi¬ 
ness  (hereinafter  also  referred  to  as  “the 
business  to  be  divested”)  includes  all 
plant,  equipment,  real  estate,  inventory, 
customer  accounts,  lists  and  receivables, 
distributor  agreements,  leases,  products, 
trademarks,  technical  and  scientific 


know-how,  patents,  good  will,  all  other 
assets,  all  liabilities  and  obligations  (in- 
cluffing  obligations  to  the  employees  of 
the  business  at  the  time  of  divestiture) 
and  all  additions,  improvements,  replace¬ 
ments  and  withdrawals  of  real  and  per¬ 
sonal  property  made  in  conformity  with 
the  provisions  of  paragraph  TV  of  this 
order  until  the  date  of  divestiture,  which 
are  devoted  to  or  arise  in  connection  with 
the  research,  manufacture,  distribution 
and  sale  of  commercial  explosives  and 
of  the  products  sold  by  the  Aerosrwu* 
Components  Division  of  Atlas.  In  con¬ 
nection  with  the  divestiture  provided 
under  Paragraph  I  oi  this  order,  ICT 
may,  subject  to  the  approval  of  the  Fed¬ 
eral  TYade  CommissiOTi,  lease  to  the 
acquirer  real  estate  underlying  explo¬ 
sives  magazines  or  distribution  facilities, 
provided  that  upon  termination  of  any 
lease  ICI  will  not  utilize  said  real  estate 
in  the  conduct  of  any  explosives 
business. 

in.  It  is  further  ordered.  *rhat  unless 
the  divestiture  required  by  this  order 
has  been  accomplished  within  two  (2) 
years  of  service  of  this  order  then  as  part 
of  its  compliance  with  Paragraph  I  of 
this  order,  ICI  shall  within  said  two  (2) 
srears  cause  to  be  incorporated  a  new 
company,  hereinafter  rrferred  to  as 
Atlas  Powder  Co.,  and  shall  transfer  to 
that  company  the  business  to  be  di¬ 
vested.  as  defined  in  paragraph  n  of  this 
order,  and  ICI  shall  divest  itself  of  all 
interests  in  Atlas  Powder  Co.  pursuant 
to  paragraph  I  of  this  order. 

rv.  It  is  further  ordered.  *rhat  pending 
the  divestiture  required  by  this  order, 

(a)  IC7I  Shan  cause  the  business  to  be 
divested  and  Atlas  Powder  Co.  as  the 
case  may  be  to  be  operated  in  accord¬ 
ance  with  sound  business  practices  and 
maintained  at  not  less  than  the  stand¬ 
ards  of  operational  performance  in  effect 
on  the  date  of  acquisition  and  in  such 
manner  as  not  to  impair  or  adversely  af¬ 
fect  its  economic,  competitive,  or  finan¬ 
cial  condition.  ICI  shall  not  be  required 
unreasonably  to  replace  assets  which  are 
destroyed  or  seriously  damaged  or  ren¬ 
dered  imusable,  either  accidentally  or  by 
acts  of  God. 

(b)  ICI  shall  do  everything  within  its 
power  to  assure  that  the  business  to  be 
divested  and  Atlas  Powder  Co.  as  the 
case  may  be  will  remain  properly  staffed 
and  that  all  reasonable  means  will  be 
used  to  assist  said  business  in  retaining, 
rehiring,  or  replacing  key  management 
and  sales  personnel  needed  few  its  opera¬ 
tion.  Subject  to  the  approval  of  the  Fed¬ 
eral  Trade  Commission  the  acquirer  of 
the  divested  business  shall  be  required  to 
extend  to  the  employees  of  said  busi¬ 
ness  terms  and  conditions  of  employment 
and  fringe  benefits  which  are  in  the  ag¬ 
gregate  as  favorable  to  such  employees 
as  those  applicable  at  the  time  of 
divestiture. 

(c)  ICI  shall  not  commingle  its  other 
assets,  products  or  research  with  those  of 
the  business  to  be  divested  but  pending 
divestiture  ICI  shall  continue  to  i}rovide 
to  said  business  and  to  Atlas  Powder  Co. 
as  the  case  may  be  the  use  of  assets  and 
persoimel  involved  in  the  services  such  as 
were  furnished  on  a  corporate  basis  by 
Atlas  to  the  Explosives  and  Aerospace 
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Components  Divisions  at  the  time  of 
acquisition. 

V.  It  is  further  ordered.  That  ICI  shall 
not  for  a  period  of  three  (3)  years  after 
the  divestiture  required  by  this  order 
solicit  the  emplosmaent  of,  or  without  the 
prior  written  consent  of  the  acquirer 
offer  employment  to  or  employ,  any  key 
personnel  directly  concerned  with  the 
divested  business  at  the  time  of 
divestiture. 

VI.  It  is  further  ordered.  That  no  in¬ 
terest  in  the  business  to  be  divested  or 
Atlas  Powder  Co.,  as  the  case  may  be, 
shall  be  sold  or  transferred,  directly  or 
indirectly,  to  any  person  who  is,  at  the 
time  of  the  divestiture,  an  officer,  direc¬ 
tor,  employee,  or  agent  of,  or  imder  the 
direct  or  indirect  control  or  direction  of. 
ICI,  any  of  ICI’s  subsidiary  or  affiliated 
companies,  anyone  who  owns  or  controls, 
directly  or  indirectly,  more  than  1  per¬ 
cent  of  the  outstanding  shares  of  ICI 
or  any  of  ICI’s  subsidiary  or  affiliated 
companies,  or  to  anyone  not  approved  in 
advance  by  the  Federal  Trade 
Commission. 

Vn.  It  is  further  ordered.  That  for  a 
period  commencing  with  the  effective 
date  of  this  order  and  continuing  for  ten 
(10)  years  thereafter,  ICI,  its  successors 
and  assigns,  shall  cease  and  desist  from 
acquiring,  directly  or  indirectly,  without 
the  prior  approval  of  the  Federal  Trade 
Commission,  the  whole  or  any  part  of  the 
stock,  share  capital,  assets,  any  interest 
in,  or  any  interest  of,  any  domestic  con¬ 
cern,  corporate  or  non-corporate,  en¬ 
gaged  in  the  sale  of  commercial  explo¬ 
sives.  to  the  extent  that  such  acquisition 
involves  the  domestic  manufacture  or 
sale  of  commercial  explosives,  nor  shall 
ICI  enter  into  any  arrangement  with  any 
such  concern-  by  which  ICI  obtains  the 
market  share,  in  whole  or  in  part,  of  such 
concern  in  the  domestic  sale  of  com¬ 
mercial  explosives,  icn  may  acquire  the 
stock  or  assets  of  any  existing  distributor 
of  the  Explosives  Division  where  such  ac¬ 
quisition  is  necessary  to  carry  out  its  ob¬ 
ligations  under  Paragraph  IV(a)  of  this 
wder. 

vm.  It  is  further  ordered.  That  within 
forty -five  (45)  days  from  the  date  of 
service  of  this  order  and  every  six  (6) 
months  from  such  date  unUl  divestiture 
is  accomplished,  ICI  shall  submit,  in 
writing,  to  the  Federal  Trade  Commis¬ 
sion,  a  report  setting  forth  in  detail  the 
manner  and  form  in  which  ICI  intends 
to  comply,  is  complying  or  has  complied 
with  t^  order.  All  compliance  reports 
shall  include,  among  other  things  that 
are  from  time  to  time  required,  (a)  the 
steps  taken  to  accomplish  the  required 
divestiture  and  (b)  copies  of  all  docu¬ 
ments.  including  reports,  memoranda, 
and  correspondence  referring  or  relat¬ 
ing  to  the  divestiture.  One  year  following 
the  effective  date  of  this  order  and  each 
year  thereafter  during  which  paragraph 
vn  is  in  effect,  ICI  shall  notify  the  Com¬ 
mission  in  writing  whether  any  acquisi¬ 
tion  of  the  type  referred  to  in  paragraph 
vn  has  been  made  by  it.  and  shall 
furnish  such  information  with  respect 
thereto  as  may  be  requested  by  the  Fed¬ 
eral  Trade  Commission. 

IX.  It  is  further  ordered.  That  ICI 
shall  notify  the  Commission  at  least 

FEDERAL 


thirty  (30)  days  prior  thereto,  of  any 
proposed  change  in  the  corporate  status 
of  ICI  which  may  affect  compliance  with 
obligations  arising  out  of  this  order,  such 
as  dissolution,  assignment,  sale,  the 
emergence  of  a  successor  corporation  or 
the  creation  or  dissolution  of  subsidiaries. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  order,  to 
be  signed  by  its  Secretary  and  its  official 
seal  to  be  hereto  affixed,  at  Washington, 
D.C.  this  22d  day  of  March  A.D.  1972. 

By  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-6732  Filed  4-14-72;8:47  am] 


[Docket  No.  C-2176] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

J.  S.  Hosiery  Co.  Inc.,  and 
Blima  Shajnfeld 

Subpart — Importing,  selling,  or  trans¬ 
porting  fiammable  wear:  §  13.1060  Im¬ 
porting,  selling,  or  transporting  flam¬ 
mable  wear. 

(Sec.  6.  38  Stat.  721;  16  tJ.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  16  X7.S.C.  46,  1101) 
(Cease  and  desist  order,  J.  S.  Hosiery  Co.  Inc., 
et  al..  New  York,  N.Y.,  Docket  No.  <3-2176, 
March  22,  1972] 

In  the  Matter  of  J.  S.  Hosiery  Co.  Inc.,  a 
Corporation,  and  Blima  Shajnfeld, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  textile  fiber 
products,  including  ladies’  scarves,  to 
cease  violating  the  Flammable  Fabrics 
Act  by  importing  and  selling  any  fabric 
which  fails  to  conform  to  the  standards 
of  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  'That  the  respondents 
J.  S.  Hosiery  Co.  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Blima  Shajnfeld,  individually  and  as 
an  officer  of  said  corporation,  respond¬ 
ents’  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  do  forthwith  cease 
and  desist  from  selling,  offering  for  sale, 
in  commerce,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting  or  causing 
to  be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  related 
material;  or  manufacturing  for  sale, 
selling  or  offering  for  sale,  any  product 
made  of  fabric  or  related  material 
which  has  been  shipped  cr  received  in 
commerce  as  “commerce”,  “product”, 
“fabric”  and  “related  material”  are 
defined  in  the  Flammable  Fabrics 
Act,  as  amended,  which  product,  fabric, 
or  related  material  fails  to  (X>nform 
to  an  applicable  standard  or  regulatitm 
Issued,  amended  or  continued  in  effect, 
imder  the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
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purchased  or  to  whom  have  been  de¬ 
livered  the  scarves  which  gave  rise  to  the 
complaint,  of  the  flammable  nature  of 
said  scarves  and  effect  the  recall  of  said 
scarves  from  such  customers. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  either  pr<x:ess  the 
scarves  which  gave  rise  to  the  complaint 
so  as  to  bring  it*  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  scarves. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
or<ler,  file  with  the  Commission  an  in¬ 
terim  special  report  in  writing  setting 
forth  the  respondents’  intentions  as  to 
compliance  with  this  order.  This  special 
report  shall  also  advise  the  Commission 
fully  and  specifically  concerning  (1)  the 
identity  of  the  scarves  which  gave  rise 
to  the  complaint,  (2)  the  number  of  said 
scarves  in  inventory,  (3)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flamma¬ 
bility  of  said  scarves  and  effect  the  recall 
of  said  scarves  from  customers,  and  of 
the  results  thereof,  (4)  any  disposition 
of  said  scarves  since  March  10,  1971,  and 
(5)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  scarves  into  con¬ 
formance  with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
scarves,  and  the  results  of  such  action. 
Such  report  shall  further  inform  the 
Commission  as  to  whether  or  not  re¬ 
spondents  have  in  inventory  any  product, 
fabric  or  related  material  having  a  plain 
surface  and  made  of  paper,  silk,  rayon 
and  acetate,  nylon  and  acetate,  rayon, 
cotton  or  any  other  material  or  com¬ 
binations  thereof  in  a  weight  of  2  ounces 
or  less  per  square  yard,  or  any  product, 
fabric,  or  related  material  having  a  raised 
fiber  surface.  Respondents  shall  submit 
samples  of  not  less  than  1  square  yard  in 
size  of  any  such  prcxiuct,  fabric,  or  re¬ 
lated  material  wdth  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent,  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  tills  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  ’That  respondents 
shall,  withip  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  TTriting,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  wdth  the 
order  to  cease  and  desist  contained 
herein. 

Issued:  March  22,  1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-6733  Piled  4^14-73;8:47  am] 
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[Docket  No.  0-3174] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Scheflin-Reich,  Inc.,  et  oi. 

Subpart — Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act 
Subpart — Neglecting,  imfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  16  UA.O.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  sec. 
8.  65  Stat.  179;  16  US.C.  46,  69f)  (Cease  and 
desist  order,  ^bellln-Reich,  Inc.  et  al..  New 
York.  N.T.,  Docket  No.  C-2174J 

In  the  Matter  of  Scheflin-Reich,  Inc.,  a 
Corporation,  and  Joseph  Reich  and 
Murray  Scheflin.  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  Yoiic 
City  firm  buying  and  selling  furs  to  cease 
falsely  and  deceptively  invoicing  its  fur 
products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Schef¬ 
lin-Reich,  Inc.,  a  corporation,  and  its 
o£Bcers,  and  Joseph  Reich  and  Murray 
Scheflin,  individually  and  as  ofiBcers  of 
said  corporation,  and  respondents’  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion  into  commerce,  or  the  manufac¬ 
ture  for  introduction  into  commerce,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur 
product;  or  in  connection  with  the  manu¬ 
facture  for  sale,  sale,  advertising,  offer¬ 
ing  for  sale,  transportation  or  distribu¬ 
tion  of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce;  or  in 
connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising  or  of¬ 
fering  for  sale  in  commerce,  or  the  trans¬ 
portation  or  distribution  in  commerce,  of 
any  fur,  as  the  terms  “commerce”,  “fur” 
and  “|ur  product”  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from  falsely  and  de¬ 
ceptively  invoicing  such  fur  or  fur  prod¬ 
uct  by: 

1.  Falling  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  le^ble  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  sub^tions  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  re¬ 
quired  to  be  disclosed  on  any  invoice 
under  the  Pur  Products  Labeling  Act 
and  the  rules  and  regulations  promul¬ 
gated  thereimder  to  describe  any  fur 
or  fur  product  which  is  not  pointed, 
bleached,  dyed,  tip-dyed,  or  otherwise 
artificially  colored. 

It  is  further  ordered,  .That  respondents 
Scheflin-Reich,  Inc.,  a  corporation,  and 
its  officers,  and  Joseph  Reich  and  Mur¬ 


ray  Scheflin,  individually  and  as  oiScen 
of  said  corporation,  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of 
its  salesmen  and  to  each  of  the  five  cus¬ 
tomers  who  received  furs  which  gave 
rise  to  this  matter. 

It  is  further  ordered.  That  respondents 
notify  the  CommissicHi  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  this  order. 

Issued:  March  22, 1972. 

By  the  Commission. 

fSEALl  Charles  A.  Tobin, 

Secretary. 

I  PR  Doc.72-5734  Plied  4-14-72:8:47  am] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135 — NEW  ANIMAL  DRUGS 

PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Chloramphenicol  Capsules 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animal  drug  applica¬ 
tions  (55-014V)  filed  by  Parke-Davls  It 
Co.,  Joseph  Campau  Avenue  at  the  River, 
Detroit,  Mich.  48232  and  (65-241V)  flled 
by  Rachelie  Laboratories,  Inc.,  Long 
Beach,  Calif.  90801  providing  for  the  safe 
and  effective  use  of  chloramphenicol  cap¬ 
sules  for  the  treatment  of  dogs.  The  ap¬ 
plications  are  approved. 

To  facilitate  referencing,  Rachelie 
Laboratories  is  being  assigned  a  code 
number  and  placed  in  the  list  of  Arms  in 
S  135.501  (21  CFR  135.501). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  tJ.S.C. 
360b(i) )  and  under  authorltir  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135c  are  amended  as  fol¬ 
lows: 

1.  Section  135.501  is  amended  in  para¬ 
graph  (c)  by  adding  a  new  code  number 
071  as  follows: 

§  135.501  Namen,  addreAxeK,  and  rode 
numbem  of  ttponsorH  of  approved 
applirationK. 

•  •  •  •  • 


(C)  •  •  * 

Code  No.  Firm  name  and  address 

•  •  •  •  •  • 

071  _  Rachelie  Laboratories,  Inc., 

700  Henry  Ford  Avenue. 
Post  Office  Box  2039,  Long 
Beach.  CA  90801. 

2.  Part  135c  is  amended  by  adding  the 
following  new  section: 

§  135c.63  (Hdoramphenirul  rapsules, 
veterinary. 

(a)  Specifications.  Chloramphenicol 
capsules,  veterinary  contain  50,  100,  250, 
and  500  milligrams  of  chloramphenicol 
and  conform  to  the  certification  require¬ 
ments  of  9  146d.302  of  this  chapter. 

(b)  Sponsor.  See  code  Nos.  049  and  071 
in  9  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
administered  to  dogs  for  oral  treatment 
of  bacterial  pulmonary  infections,  bac¬ 
terial  infections  of  the  urinary  tract,  bac¬ 
terial  enteritis,  and  bacterial  infections 
associated  with  canine  distemper  caused 
by  susceptible  organisms. 

(2)  The  drug  is  administered  at  25 
milligrams  per  pound  of  body  weight 
every  6  hours. 

(3)  Laboratory  tests  should  be  con¬ 
ducted  including  in-vitro  culturing  and 
susceptibility  tests  on  samples  collected 
prior  to  treatment. 

(4)  This  product  must  not  be  used  in 
meat.  egg.  or  milk  producing  animals. 
The  length  of  time  that  residues  persist 
in  milk  or  tissues  hats  not  been  deter¬ 
mined. 

(5)  For  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  This  order  shall  be.  ef¬ 
fective  upon  publicatiiHi  in  the  Federal 
Register  (4-15-72). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(i) ) 

Dated:  April  4,  1972. 

C.  D.  Van  Houwelinc, 
Director. 

Bureau  of  Veterinary  Medicine. 

I FR  Doc.72-5748  FUed  4-14-73;8:50  am] 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

Alternative  Assay  Methods,  Including 
Automated  Procedures 

No  adverse  comments  were  received  in 
response  to  the  notice  published  in  the 
Federal  Register  of  January  25, 1972  (37 
F.R.  1116),  proposing  that  Part  141  be 
revised  to  provide  for  the  use  of  suitable 
alternative  assay  methods,  including  au¬ 
tomated  procedures,  employing  the  same 
basic  microbiology  or  chemistry  as  the 
ofiBcial  methods  described  in  the  certifi¬ 
cation  monographs  and  providing  results 
of  equivalent  accuracy. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  (TFR 
2.120),  Part  141  is  amended  as  follows: 
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1.  By  amending  the  table  of  contents 
to  establish  a  new  Subpart  A  consist¬ 
ing  at  this  time  of  existing  S  141.1  and  a 
new  §  141.1a  as  follows: 

Swbpart  A— and  lnf»rpr*tations 
Applicobl*  lo  Port  141 

Sec. 

141.1  Sterility  teste. 

141.1a  Alternative  assay  metbods. 

2.  By  revising  §  141.1  in  the  heading 
and  in  the  paragraph  headings  of  para¬ 
graphs  (a),  (b),  (c),  and  (d)  to  rc^  as 
follows: 

§  141.1  Sterility  tests. 

(a)  “Filling  operation”  and  “sample” 
defined.  •  •  • 

(b)  Packaging  requirements  for  sam¬ 
ples.  •  •  • 

(c)  Diluents  packaged  in  combination 
toith  sterile  antibiotic  drugs.  *  *  • 

(d)  Droppers  packaged  in  combination 
with  sterile  antibiotic  drugs.  *  •  • 

3.  By  adding  a  new  section  as  fcdlows: 
§  141.1a  Alternative  assay  methods. 

Alternative  assay  methods  (including 
automated  procedures)  employing  the 
same  basic  chemistry  or  microbiology  as 
the  official  methods  described  in  this  part 
and  in  the  individual  monographs  of  this 
chapter  may  be  used,  provided  the  re¬ 
sults  obtained  are  of  equivalent  accu¬ 
racy.  However,  only  the  results  obtained 
from  the  official  methods  designated  in 
the  individual  monographs  are  conclu- 
rive. 

4.  By  redesignating  existing  Subpart 
A  as  Subpart  B,  consisting  of  §  141.2  et 
seq.,  by  changing  the  heading  to  read  as 
follows:  “Subpart  B — Biological  Test 
Methods.” 

5.  By  redesignating  Subpart  B  as  Sub¬ 
part  C.  consisting  of  8  141.101  et  seq.,  by 
changing  the  heading  to  read  as  follows: 
“Subpart  C — Microbiological  Assay 
Methods.” 

6.  By  redesignating  Subpart  C  as  Sub¬ 
part  D,  consisting  of  §  141.501  et  seq.,  by 
changing  the  heading  to  read  as  follows: 
“Subpart  D — Chemical  Tests  for  Anti¬ 
biotics.” 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  publi¬ 
cation  in  the  Fbderal  Rkoistxr. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.8.C. 
357) 

Dated:  April  12,  1972. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

[FR  Doc.72-5747  Plied  4-14-72;8:50  am] 


part  141^TESTS  and  methods  of 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

PART  148g— GRISEOFULVIN 

Griseofulvin;  Correction 

In  FJt.  Doc.  71-5309  appearing  at  page 
7309  in  the  issue  of  Saturday,  April  17. 
1971,  8  141.-5  is  corrected  in  paragraph 
(b)  for  the  item  “Griseofulvin”  in  the 
third  column  of  the  table  by  changing 


the  figure  **0.2  mg.”  to  “200  mg.”  to 
eliminate  a  technical  error. 

Dated:  April  5, 1972. 

"  H.  E.  Simmons, 

Director,  Bureau  of  Drugs. 
(ra  Doe.72-5723  Filed  4-14-72;8:46  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service  System 

PART  1611— DUTY  AND 
RESPONSIBILITY  TO  REGISTER 

PART  1622— CLASSIFICATION  RULES 
AND  PRINCIPLES 

Classification  and  Registration 
Requirements 

Whereas,  on  March  10,  1972,  the  Di¬ 
rector  (rf  Selective  Service  published  a 
notice  of  proposed  amendments  to 
Selective  Service  Regulations,  37  F.R. 
5134  of  March  10, 1972;  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec¬ 
tion  13(b)  of  the  Military  Selective  Serv¬ 
ice  Act  (50  App.  U.S.C.  sec.  451  et  seq.) 
in  that  more  than  30  days  have  elaps^ 
subsequent  to  such  publication  during 
which  period  comments  from  the  public 
have  b^n  received  and  considered;  and 
I  certify  that  I  have  requested  the  views 
of  officials  named  in  section  2(a)  of  Ex¬ 
ecutive  Order  11623  and  none  of  them 
has  timely  requested  that  the  matter  be 
referred  to  the  President  for  decision. 

Now,  therefore,  by  virtue  of  the  author¬ 
ity  vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  App.  U.S.C. 
sec.  451  et  seq.)  and  Executive  Order 
11623  of  October  12,  1971,  the  Selective 
Service  Regulations,  constituting  a  por¬ 
tion  of  Chapter  XVI  of  Title  32  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  effective  11:59  p.m.,  e.s.t.,  on 
April  15, 1972,  as  follows: 

Paragraph  (a)  of  section  1611.1  is 
amended  to  read  as  follows: 

§  1611.1  Persons  required  lo  be  regis¬ 
tered. 

(a)  Except  as  otherwise  provided  by 
the  regulations  in  this  part,  it  shall  be 
the  duty  of  every  male  citizen  of  the 
United  States,  and  every  other  male  per¬ 
son,  except  an  alien  male  person  who  is 
in  a  medical,  dental,  or  allied  ^>eciallst 
category,  residing  in  or  who  hereafter 
enters  the  United  States,  who  shall  have 
attained  the  18th  anniversary  of  the  day 
of  his  birth  and  who  shall  not  have  at¬ 
tained  the  26th  anniversary  of  the  day 
of  his  birth  on  the  day  or  any  of  the  days 
fixed  ior  registration  by  Presidential 
proclamation  to  present  himself  for  and 
submit  to  registration  under  the  provi¬ 
sions  of  section  3  of  the  Military  Selective 
Service  Act  at  such  time  or  times  and 
place  or  places,  and  in  such  manner  as 
is  required  by  proclamation  of  the  Presi¬ 
dent  and  the  regulations  of  this  part. 
Every  alien  male  person  who  is  in  a  medi¬ 
cal,  dental,  or  allied  specialist  category 
residing  in  the  United  States  or  who 


hereafter  enters  the  United  States,  who 
shall  have  attained  the  18th  anniversary 
of  the  day  of  his  birth  and  who  shall  have 
not  attained  the  35th  anniversary  of  the 
day  of  his  birth  on  the  day  or  any  of  the 
days  fl^ed  for  registration  by  Presidential 
proclamation  is  required  to  present  him¬ 
self  for  and  submit  to  registration  under 
the  provisions  of  section  3  of  the  Mili¬ 
tary  Selective  Service  Act  at  such  time 
or  times  and  place  or  plsM^es,  and  in  such 
manner  as  is  required  by  proclamatiim  of 
the  President  and  the  regulations  of  this 
part. 

•  •  •  .  •  * 

The  heading  and  paragraphs  (a)  and 
(c)  of  8  1622.42  are  amended  to  read: 

§  1622.42  Qa88  4— C:  Alienn. 

(a)  In  Class  4-C  shall  be  placed  any 
registrant  who  is  an  alien  and  who  has 
not  resided  in  the  United  States  for  1 
year.  When  such  a  registrant  has  been 
within  the  United  States  for  two  or  more 
periods  (including  periods  before  his 
registration)  and  the  total  oi  such 
periods  equals  1  year,  he  shall  be  denned 
to  have  resided  in  the  United  States  for 
1  year.  In  computing  the  length  of  such 
periods,  any  portion  of  1  day  shall  be 
counted  as  1  full  day.  When  any  such 
registrant  has  resided  in  the  United 
States  for  1  year,  he  shall  be  classified  as 
available  for  military  service  unless  he 
is  found  to  be  eligible  for  another  classi¬ 
fication  for  a  reason  other  than  his  alien 
status. 


*  •  •  •  • 

(c)  In  Class  4-C  shall  be  placed  any 
registrant  who  is  an  alien  and  who  has 
departed  from  the  United  States.  If  any 
registrant  so  classified  under  this  para¬ 
graph  returns  to  the  United  States,  his 
classification  shall  be  reopened  and  he 
shall  be  classified  anew. 


April  12, 1972. 


•  *  • 

Curtis  W.  Tarr, 
Director. 


[FR  Doc.72-578e  FUed  4-14-72;8:50  am] 


PART  1660— ALTERNATE  SERVICE 

Administration  and  Selection  of 
Nonvolunteers 

Whereas,  on  March  10,  1972,  the  Di¬ 
rector  of  Selective  Service  published  a 
notice  of  proposed  amendments  of  Selec¬ 
tive  Service  Regulations  37  F.R.  5135  of 
March  10.  1972;  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from 
the  public  have  been  received  and 
considered. 

Now  therefore  by  virtue  of  the  author¬ 
ity  vested  in  me  by  section  6(J)  of  the 
Military  Selective  Service  Act,  as 
amended  (50  App.  VS.C.  sections  451  et 
seq.),  the  Selective  Service  Regulations, 
constituting  a  portion  of  Chapter  XVI 
of  Title  32  of  the  Code  of  Federal  Regu¬ 
lations,  are  hereby  amended,  effective 
11:59  pm.,  e.s.t4  on  April  15,  1972, 
as  follows: 
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Paragraphs  (c)  and  (d)  of  S  1660.4 
are  amended  to  read  as  follows: 

§  1660.4  Selection  of  nonvolunleer  for 
alternate  service. 

*  •  •  •  • 

(c)  When  the  RSN  of  a  registrant 
classified  in  Class  1-0  is  within  the  range 
of  RSNs  which  are  currently  being 
reached  for  induction,  the  local  board 
will  send  him  Selection  for  Alternate 
Service  (SSS  Form  155),  and  retain  a 
copy  in  the  Registrant  File  Folder  (SSS 
Form  101).  Conscientious  Objectors 
Skills  Questionnaire  (SSS  Form  152) 
and  three  copies  of  Employer’s  State¬ 
ment  of  Availability  of  a  Job  as  Alternate 
Service  (SSS  Form  156)  will  also  be  sent 
to  the  registrant  at  this  time. 

(d)  Mailing  of  the  Selection  for  Al¬ 
ternate  Service;  Rights  and  Obllgati(ms 
of  Conscientious  Objectors  in  the  Alter¬ 
nate  Service  Assignment  Process  (SSS 
Form  155)  by  the  local  board  is  the  effec¬ 
tive  beginning  of  processing  for  alternate 
service  in  lieu  of  induction  for  the  af¬ 
fected  registrant.  If  the  registrant  has 
not  been  ordered  to  an  alternate  service 
Job  with  a  reporting  date  within  270  days 
after  he  has  exhausted  his  60-day  Job 
search,  he  will  be  placed  in  a  lower  pri¬ 
ority  selection  group.  Delays  in  process¬ 
ing  due  to  litigation  instituted  by  the 
registrant,  litigation  pending  against 
the  registrant,  or  a  postponement  of 
processing  for  alternate  service  granted 
the  registrant  under  S  1660.7  will  not 
count  toward  the  270-day  time  period. 

Paragraph  (e)  of  !  1660.9  is  amended 
to  read  as  follows: 

§  1660.9  Adminiwlralion  of  alternate 
nerviee. 

A  *  «  •  • 

(e)  The  Director  of  Selective  Service 
or  the  State  Director  of  Selective  Service 
will  issue  travel  orders,  tickets  or  trans¬ 
portation  requests  and  meal  and  lodging 
requests  to  the  registrant,  upon  his  re¬ 
quest,  for  his  travel  (1)  from  the  office  of 
his  local  board  or  local  board  nearest  the 
place  of  his  residence  at  the  time  he  is 
selected  for  alternate  service  to  the  place 
of  performance  of  the  alternate  service 
to  which  he  is  ordered  within  the  United 
States,  (2)  for  his  return  travel  from 
such  place  to  the  office  of  the  local  board 
from  which  he  traveled  to  the  place  of 
performing  alternate  service  upon  his 
satisfactorily  completing  his  period  of 
work  or  his  travel  to  any  other  place 
upon  his  satisfactorily  completing  his 
period  of  alternate  service  whenever  the 
cost  of  such  transportation  would  not  ex¬ 
ceed  the  cost  of  travel  to  the  local  board 
from  which  he  traveled,  and  (3)  for  his 
travel  from  one  place  of  employment  to 
another  when  his  employment  Is  trans¬ 
ferred  imder  the  provlslcms  of  paragraph 
(c)  or  (d)  of  this  section. 

Curtis  W.  Tarr, 
Director. 

April  12,  1972. 

(PR  Doc.7a-5788  PUed  4-14-73:8:50  am] 


Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

(COPR  71-163al 

PART  117 — DRAWBRIDGE 
OPERATION  REGULATIONS 

Sinepuxent  Bay,  Md. 

Correction 

In  F.R.  Doc.  72-5211  appearing  at  page 
6847  in  the  issue  of  We^esday,  April  5, 
1972,  the  i^rase  “Frmn  May  through 
September  15”  in  the  first  line  of 
S  117.245(f)  (16)  (ii)  should  read  “From 
May  25  through  September  15”. 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 

AREAS  OF  THE  NATIONAL  PARK 

SYSTEM 

Glacier  National  Park,  Mont.;  Fishing 

A  proposal  was  published  at  page  3438 
of  the  Federal  Register  of  February  16, 
1972,  to  amend  paragraphs  (a),  (b),  and 
(c)  of  §  7.3  of  Title  36  of  the  Code  of 
Federal  Regulations.  The  effect  of  the 
amendment  is  to  prohibit  the  snagging 
of  fish  and  to  have  park  regulations 
apply  to  Lower  McDonald  Creek  from  the 
Quarter  Circle  Bridge  to  its  confiuence 
with  the  middle  fork  of  the  Flathead 
River. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments.  suggestions,  or  objections  with 
respect  to  the  proposed  amendment. 
Consideratimi  ha^ng  been  given  to  all 
relevant  matters  presented,  it  has  been 
determined  that  the  amendments  should 
be  and  are  hereby  adopted  without 
change  and  set  forth  below.  These 
amendments  shall  take  effect  30  days 
following  the  date  of  publication  in  the 
Federal  Register. 

(6  U3.C.  553;  39  Stat.  535;  16  US.C.  3) 

Paragraphs  (a)(3),  (b)(2)(i).  and 
(c)  (3)  of  S  7.3  are  amended,  as  follows: 

§  7.3  Claricr  National  Park. 

(a)  Fishing;  open  season.  *  *  * 

(3)  The  north  fork  of  the  Flathead 
River,  except  for  its  tributaries,  shall  be 
open  to  fishing  in  conformance  with  the 
seasons  and  regulations  established  by 
the  State  of  Montana  for  this  river. 

•  •  •  •  • 

(b)  Fishing:  daily  limit  of  catch  and 
possession  limit.  •  •  • 

(2)  •  •  • 


(i)  The  daily  limit  of  catch  and  pos- 
sessiem  in  the  north  fork  of  the  Flathead 
River,  except  for  its  tributaries,  shall  be 
in  conformance  with  the  regulations  es¬ 
tablished  for  the  State  of  Montana  for 
this  river. 

•  •  •  •  « 

(c)  Fishing:  restrictions  on  use  of  bait 
and  lures.  *  •  • 

(3)  The  snagging  of  fish  by  any 
method  is  prohibited. 

*  m  •  «  • 

J.  Leonard  Volz, 
Director,  Midwest  Region. 

(FR  Doc.73-6716  Filed  4-14-73:8:45  am] 


PART  7— SPECIAL  REGULATIONS, 

AREAS  OF  THE  NATIONAL  PARK 

SYSTEM 

Glacier  Notional  Park,  Mont.;  Use  of 
Motorboats  and  Hitchhiking 

A  proposal  was  published  at  page  3438 
of  the  Federal  Register  of  February  16. 
1972,  to  amend  S  7.3  of  Title  36  of  the 
Code  of  P^eral  Regulations  bV  adding 
paragraphs  (f)  and  (g).  Tlie  effect  of 
this  amendment  is  to  retain  the  serene 
atmosphere  on  designated  lakes  by  limit¬ 
ing  horsepower  used  on  motorboats  and 
motor  vessels,  eliminating  motorboats 
and  motor  vessels  on  Swiftcurrent  Lake; 
and  allowing  hitchhiking,  except  in  des¬ 
ignated  areas. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment. 
Consideration  having  been  given  to  all 
relevant  matters  presented,  it  has  been 
determined  that  the  amendments  should 
be  and  are  hereby  adopted  without 
change  and  set  forth  below.  These 
amendments  shall  take  effect  30  days 
following  the  date  of  publication  in  the 
Federal  Register. 

(5  UJ3.C.  553;  39  Stot.  535;  16  U.S.C.  3) 

Paragraphs  (f)  and  (g)  of  S  7.3  are 
added  to  read  as  follows: 

§  7.3  Glacier  National  Park. 

•  •  *  •  • 

(f)  Motorboats.  (1)  Motorboats  and 
motor  vessels  are  limited  to  ten  (10) 
horsepower  or  less  on  Kintla,  Bowman, 
and  Two  Medicine  Lakes.  This  restric¬ 
tion  does  not  apply  to  sightseeing  vessels 
operated  by  an  authorized  concessioner 
on  Two  Medicine  Lake. 

(2)  All  motorboats  and  motor  vessels 
except  .the  authorized,  concessioner- 
operated,  sightseeing  vessels,  are  pro¬ 
hibited  on  Swiftcurrent  Lake. 

(g)  Hitchhiking.  Hitchhiking  or  the 
solicitation  of  transportation  is  per¬ 
mitted  off  the  roadway  on  the  shoulder, 
except  in  those  areas  where  the  Super¬ 
intendent  prohibits  such  activities  by  the 
posting  of  appropriate  signs. 

J.  Leonard  Volz. 

Director,  Midwest  Region. 

(FR  Doc.73-5717  FUed  4-14-72;8;45  am] 
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Chapter  il~For«st  Service, 
Department  of  Agriculture 

PART  221— TIMBER 
Resale  From  Uncompleted  Contracts 

On  October  7,  1971,  notice  of  proposed  * 
rule  making  regarding  an  amendment  to 
Part  221  of  Title  36.  Code  of  Federal 
Regulations,  by  adding  §  221.8a,  was  pub¬ 
lished  in  the  Federal  Register  (36  Fit. 
195).  Interested  persons  were  given  the 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
After  consideration  of  all  such  relevant 
matter  as  was  presrated  by  interested 
persons,  the  amendment  was  revised  to 
reflect  those  suggestions  deemed  appro¬ 
priate.  The  amendment  is  hereby 
adopted,  reading  as  follows: 

§  221.8a  Resale  of  timber  from  unrom* 
pleted  contracts. 

(a)  Except  as  otherwise  provided  in 
this  section,  no  bid  will  be  considered  in 
the  resale  of  timber  remaining  from  any 
uncompleted  timber  sale  contract  from 
any  person,  or  from  an  aflUiate  of  such 
person,  who  failed  to  complete  the  orig¬ 
inal  contract  (1)  because  of  termina¬ 
tion  for  purchaser’s  breach  or  (2) 
through  failure  to  cut  designated  tim¬ 
ber  on  portions  of  the  sale  area  by  the 
termination  date. 

(b)  The  no  bid  restriction  in  para¬ 
graph  (a)  of  this  section  (1)  shall  only 
apply  when  50  percent  or  more  of  the 
timber  included  in  the  resale  is  timber 
remaining  from  the  imcompleted  con¬ 
tract  and  the  resale  is  advertised  within 
3  years  of  the  date  the  uncompleted  con¬ 
tract  terminated;  (2)  when  imposed  be¬ 
cause  of  failure  to  cut  designated  timber 
on  portions  of  the  sale  area  by  the  ter¬ 
mination  date,  shall  not  apply  to  resales 
of  timber  for  which  the  original  contract 
was  awarded  prior  to  April  30,  1972, 
unless  the  contract  is  extended  there¬ 
after ;  and  (3)  shall  not  apply  to  (i)  re¬ 
sales  of  timber  within  a  sustained  yield 
unit  unless  competition  may  be  invited 
under  the  policy  statement  for  the  imit, 
(ii)  resales  of  timber  on  contract  which 
would  ordinarily  have  been  awarded 
prior  to  April  30,  1972,  if  award  was  de¬ 
layed  through  no  fault  of  the  purchaser, 
and  (iii)  resales  of  timber  on  contracts 
not  extended  because  of  environmental 
considerations. 

(c)  Where  a  third-party  agreement 
has  been  approved  in  accordance  with 
S  221.16(b),  the  original  purchaser  shall 
not  be  affected  by  this  section  unless 
such  purchaser  is  an  affiliate  of  the  third 
party. 

(d)  As  used  in  this  section,  “person" 
includes  any  individual,  corporation, 
compsuiy,  association.  Arm,  partnership, 
society,  joint  stock  company,  or  other 
business  entity  or  the  successor  in  in¬ 
terest  of  smy  of  the  foregoing  business 
entities.  A  person  is  an  “affiliate"  when 
either  directly  or  indirectly  (1)  a  per¬ 
son  controls  or  has  the  power  to  control 
the  other,  or  (2)  a  third  person  or  per¬ 
sons  controls  or  has  the  power  to  con¬ 
trol  both. 

(SO  8tst.  34,  35,  as  amended;  16  U.S.C.  551, 
476) 


Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (4-15-72). 

T.  K.  COWDEN, 

Assistant  Secretary  of  Agriculture. 
April  12,  1972. 

[FR  Doc.  73-6766  FUed  4-14-72;8:51  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  15 — Environmental 
Protection  Agency 

PART  15-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  15—3.8 — Price  Negotiation 
Policies  and  Techniques 

Selection  of  Offerors  for  Negotiation 
AND  Award 

Section  15-3.805-1,  General,  is  hereby 
added  to  Chapter  15,  Title  41,  of  the 
Code  of  Federal  Regulations.  Interested 
parties  and  Oovemment  agencies  are  in¬ 
vited  to  submit  written  comments  to  the 
Director,  Contracts  Management  Divi- 
sitm.  Environmental  Protection  Agency, 
Washington,  D.C.  20460.  All  relevant 
comments  will  be  considered  and  sub¬ 
sequent  changes  may  be  incorporated  to 
this  regulation  at  a  later  date. 

Effective  date.  This  regulation  will  be- 
c<Mne  effective  ten  (10)  working  days 
after  the  date  of  its  publication  in  the 
Federal  Register  with  respect  to  all  pro¬ 
curements  for  which,  as  of  the  effective 
date.  Requests  for  Proposals  (RFP’s) 
have  not  yet  been  issued.  This  regulation 
shall  not  affect  any  procurement  where 
the  RFP  has  been  issued  prior  to  the 
effective  date;  in  such  cases,  however. 
Contracting  Officers  shall  apply  this  reg¬ 
ulation’s  policies  and  procedures  to  the 
extent  practicable  imder  the  circum¬ 
stances. 

Dated;  April  11, 1972. 

William  D.  Ruckelshaus, 

Administrator. 

Svbpart  15—3.8 — Pric*  Negotiation  Poiiciet  and 
Techniques 

Sec. 

15-3.805  Selection  of  offerors  for  negotia¬ 
tion  and  award. 

15-3.805-1  General. 

AoTHoaiTT:  The  provisions  of  this  subsec¬ 
tion  15-3.806-1  Issued  under  40  U.S.C.  486(c), 
sec.  206(c),  63  Stat.  377,  as  amended. 

§  15-3.805  Selection  of  offerors  for  ne¬ 
gotiation  and  award. 

§  15—3.805—1  General. 

(a)  Requests  for  proposals,  evaluation 
of  proposals,  conduct  of  negotiations, 
and  award  of  negotiated  contracts. 

(1)  Purpose.  This  section  provides 
guidance  to  all  EPA  personnel  regarding 
(i)  evaluation  of  the  technical  and  other 
aspects  of  proposals,  and  (ii)  the  require¬ 
ment  for  “written  or  oral  discussions" 
with  concerns  whose  proposals  are 


“within  a  competitive  range,"  under 
competitive  negotiated  procuremeota. 

(2)  Applicability.  This  section  is  ap¬ 
plicable  to  all  competitive  negotiated 
pr(x;urements  conducted  by  EPA  under 
the  authority  of  the  Federal  Procurraient 
Regulatiims  (FPR).  Those  portions  of 
this  section  concerning  written  or  oral 
discussions  need  not  be  applied;  (1)  TO 
procurements  in  implem(ntatl<m  of  au¬ 
thorized  set-aside  programs;  (ii)  to  pro¬ 
curements  where  the  existence  of  ade¬ 
quate  competition  or  accmrate  priw  cost 
experience  with  the  product  cleaily  dem¬ 
onstrate  that  acceptance  of  an  initial 
proposal  without  discussions  would  result 
in  fair  and  reas<Miable  prices;  Provided, 
The  request  for  proposals  notifies  all  of¬ 
ferors  of  the  possibility  that  award  may 
be  made  without  discussions,  and  pro¬ 
vided  award  is  in  fact  made  without  any 
written  or  oral  discussions. 

(3)  Requests  for  proposals,  (i)  Care¬ 
ful  drafting  of  the  request  for  proposals 
(RFP)  is  vital  to  the  proper  working  of 
the  competitive  process.  Particular  ef¬ 
forts  must  be  made  to  develop  an  accu¬ 
rate  statement  of  work,  in  order  to 
preclude  ambiguities  and  to  avoid  mis¬ 
understandings  which  might  otherwise 
surface  at  later  stages  of  the 
pr(x;urement. 

(ii)  The  RFP  shall  require  that  a  pro¬ 
posal  shall  be  in  two  parts;  A  “Technical 
Proposal"  and  a  “Business  PropK)sal." 
Each  of  the  parts  shall  be  separate  and 
complete  in  itself  so  that  evaluation  of 
one  may  be  accomplished  independoitly 
of  and  concurrently  with  evaluati(Hi  of 
the  other.  The  RFP  shall  provide  that 
the  “Technical  Proposal”  shall  not  con¬ 
tain  any  reference  to  cost.  Resource  in¬ 
formation,  such  as  data  concerning  labor 
hours  and  categories,  materials,  subcon¬ 
tracts,  travel,  computer  time,  etc.,  shall 
be  included  so  that  offeror’s  understand¬ 
ing  of  the  scope  of  work  may  be 
evaluated. 

(iii)  The  instructions  to  the  offerors 
concerning  the  “Business  Management 
Proposal”  should  require  submission  of 
cost  information  in  sufficient  detail  to 
allow  a  c(Mnplete  cost  analysis.  Cate¬ 
gories  and  amounts  of  labor,  materials, 
travel,  computer  time,  as  well  as  infor¬ 
mation  with  regard  to  contractor  past 
performance,  financial  capacity,  certifl- 
cations  and  representations,  and  other 
pertinent  administrative  and  business 
information  should  also  be  requested. 

'  (iv)  Evaluaticm  criteria  must  be  de¬ 
veloped  by  technical  personnel,  at  the 
time  of  initiation  of  the  procurement 
request,  for  inclusion  in  the  RFP.  These 
criteria  and-  their  relative  importance 
or  weight  require  the  exercise  of  Judg¬ 
ment  on  a  case-by-case  basis,  since  the 
criteria  must  be  tailored  to  the  require¬ 
ments  of  each  particular  procurement. 
Since  these  criteria  will  serve  as  the 
standard  against  which  all  proposals  will 
be  evaluated,  it  is  imperative  that  they 
be  chosen  carefully  to  emphasize  those 
factors  considered  to  be  critical  to  the 
selection  of  a  (Xintractor. 

(v)  Evaluation  must  be  made  solely 
on  the  factors  annoimced  in  the  RFP. 
The  RFP  must  inform  offerors  of  all 
evaluation  criteria  and  of  the  relative 
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importance  or  weight  attached  to  each 
criterion,  although  there  need  not  be 
stated  a  numerical  weighted  formula. 
Evaluation  criteria  shall  be  described 
fully  enough  in  each  RFP  to  inform  pro¬ 
spective  proposers  of  the  significant  mat¬ 
ters  which  should  be  addressed  in  the 
propoBS^.  The  technical  and  business 
proposal  instructions  of  the  RFP  must 
inform  the  proposer  of  all  information 
de«ned  essential  to  proper  evaluation 
of  the  proposal,  so  that  all  competitors 
are  aware  of  all  requirements  and  so 
that  the  differences  in  proposals  will  re¬ 
flect  the  proposers’  differing  responses 
to  imambiguous  RFP  requirements  and 
criteria. 

(vi)  The  detailed  scoring  system  to  be 
used  by  technical  evaluators  shall  be  pre¬ 
pared  and  furnished  to  the  Contracting 
Officer  prior  to  the  issuance  of  the  RFP. 
The  Contracting  Officer  shall  review  the 
scoring  system  for  the  sole  purpose  of 
determining  whether  it  is  consistent  with 
the  RFP  criteria.  If  an  inconsistency  is 
found,  it  shall  be  eliminated  by  discus- 
si(xis  between  the  parties  concerned, 
prior  to  Issuance  of  the  RFP. 

(vii)  The  RFP  criteria  shall  not  be 
modified  except  by  a  formal  amendment 
to  the  RFP. 

(4)  Technical  evaluation  of  proposals. 
(i)  The  technical  proposals  recdved  by 
the  Contracting  Officer  will  be  forwarded 
to  the  technical  activity  for  evaluation; 
the  business  management  portion  of  the 
proposal  will  be  retained  by  the  Con¬ 
tracting  Officer  for  evaluation. 

(il)  The  technical  personnel  will  eval¬ 
uate  each  proposal  in  strict  conformity 
with  the  evaluation  criteria  of  the  RFP, 
and  will  assign  each  proposal  a  score  by 
use  of  the  scoring  method  previously  re¬ 
viewed  by  the  Contracting  Officer  pursu¬ 
ant  to  subparagraph  (3)(vi)  of  this 
paragraph.  A  ranking  of  technical  scores 
will  then  be  compiled.  The  technical 
evaluators  shall  then  identify  each  pro¬ 
posal  as  either  acceptable  or  imaccepta- 
ble.  Predetermined  cutoff  scores  shall  not 
be  employed. 

(iii)  The  technical  evaluators  shall 
determine  whether  any  proposal  which 
appears  to  be  unacceptable  might  be 
found  acceptable  upon  the  furnishing  of 
clarifying  data  by  the  proposer,  and  the 
Contracting  Officer  will  be  so  informed. 
The  Contracting  Officer  will  arrange  for 
submission  of  clarifying  information  in 
writing  or  by  consultation,  and  furnish 
it  to  the  technical  evaluators  for  their 
consideration. 

(iv)  It  is  essential  to  the  competitive 
procurement  process  that  all  information 
contained  in  offerors’  proposals  be 
maintained  in  strict  confidence.  In  no 
event  during  the  evaluation  period  shall 
any  offeror  be  told  the  number  of  pro¬ 
posals  received,  prices,  cost  ranges,  or 
the  Ooyemment  cost  estimate.  No  dis¬ 
cussions  with  any  offerm:  relative  to  any 
aspect  of  the  procurement  shall  be  held 
outside  the  presence  of  the  Contracting 
Officer. 

(v)  A  technical  evaluation  report  shall 
be  prepared  and  signed  by  the  technical 
evaluators,  furnished  to  the  Contracting 
Officer,  and  maintained  as  a  permanent 
record  in  the  contract  file.  The  report 


shall  reflect  the  scoring  of  each  proposal 
and  the  ranking  of  the  proposals,  and 
shall  Identify  each  pn^xisal  as  acceptable 
or  unacceptable.  The  report  shall  also  in¬ 
clude  a  narrative  evaluation  specifying 
the  strengths  and  weaknesses  of  each 
proposal,  and  any  reservations  or  quali¬ 
fications  that  might  bear  upon  the  selec¬ 
tion  of  sources  of  negotiaticHi  and  award. 
Concrete  technical  reasons  supporting  a 
determination  of  imacceptability  with 
regard  to  any  proposal  shall  be  included. 

(5)  Competitive  range.  Upon  submis¬ 
sion  of  the  technical  evaluation  report 
and  prior  to  negotiations,  the  Contract¬ 
ing  Officer,  after  consulting  with  techni¬ 
cal  persixinel  to  reconcile  the  technical 
and  business  evaluations,  will  determine 
which  technically  acceptable  offers  are 
within  the  “comi>etitive  range,”  l.e.,  the 
group  of  offerors  who  will  be  considered 
for  award  and  with  whom  negotiations 
will  be  conducted.  Determining  which 
proposals  fall  within  a  competitive  range 
will  depend  upon  the  particular  circum¬ 
stances  of  each  negotiation.  Any  number 
of  realistic  evaluation  criteria  can  be 
used  to  determine  the  bounds  of  this 
range.  Cost  or  price  alone  is  sometimes 
controlling,  but  technical  capability  and 
other  relevant  criteria  may  be  para¬ 
mount.  In  all  cases  it  is  important  that 
the  criteria  used  in  the  establishment  of 
a  competitive  range  be  meaningful  and 
realistic  and  in  no  way  arbitrary.  The 
decLsion  as  to  which  firms  are  and  which 
firms  are  not  within  a  competitive  range 
is  a  matter  of  administrative  discretion. 
But  this  discretion  must  be  exercised  in 
a  reasonable  manner;  the  Comptroller 
General  may  reverse  such  a  determina¬ 
tion  if  it  is  made  arbitrarily.  There  could 
conceivably  be  a  business  proposal  in 
which  the  cost  or  price  Ls  so  high  that 
it  seems  to  be  completely  out  of  the  com¬ 
petitive  range.  However,  before  making 
such  a  determination  the  Contracting 
Officer  should  consult  with  the  technical 
personnel  to  determine  oossible  reasons 
for  the  apparently  excessive  price.  A  pro¬ 
posal  is  within  a  competitive  range  im- 
less  it  is  either  so  high  in  cost  or  so  in¬ 
ferior  technically  “as  to  preclude  any 
possibility  of  meaningful  negotiation 
with  the  offeror.”  The  objective  shall  be 
to  qualify  the  widest  number  of  offerors 
for  ccHnpetitive  negotiations  based  on 
technical  acceptability,  cost  or  price  and 
other  factors  related  to  the  procurement. 

(6)  Conduct  of  discussions,  (i)  The 
Contracting  Officer,  in  cooperation  with 
technical  personnel,  must  conduct  writ¬ 
ten  or  oral  discussions  (negotiations)  of 
the  work  to  be  performed,  the  cost  of  the 
work,  and  other  relevant  topics,  with  all 
those  proposers  within  the  competitive 
range.  The  Contracting  Officer  shall 
point  out  to  each  such  proposer  t^e  am- 
*>iguities,  uncertainties,  and  deflciendes, 
if  any.  ir  its  proposal.  He  shall  give  each 
such  proposer  a  reasonable  opportunity 
(with  a  commcxi  cutoff  date  for  all)  to 
support,  clarify,  correct,  improve,  or  re- 
viM  its  proposal.  Discussions  with  one 
proposer  will  not  identify  areas  in  which 
another  has  apparently  achieved  a 
higher  evaluation  or  provided  more  de¬ 
tail.  Nor  will  information  be  transmitted 
by  the  Government  which  cmild  give  (me 


proposer  a  coim>etitive  advantage  over 
another.  Cost  estimates  made  by  the 
Government  will  not  be  disclosed. 

(il)  Careful  Judgment  will  be  exercised 
in  determining  the  extent  of  discussions. 
In  some  cases,  good  business  practice  may 
require  more  than  one  round  of  discus¬ 
sions  with  all  of  the  proposers  within  the 
competitive  range.  ’Die  time  available, 
the  expense  and  administrative  limita¬ 
tions,  and  the  size  and  significance  of  the 
procurement  should  all  be  ccmsidered  in 
deciding  on  the  type,  duration,  and  depth 
of  the  discussions. 

(7)  Selection  of  contractor,  (i)  After 
the  close  of  discussions  and  the  receipt 
of  any  addenda  to  proposals,  the  Con¬ 
tracting  Officer  shall  select  for  award  the 
proix>8er  or  prcmosers  whose  proposal (s) 
offers  the  greatest  advantage  to  the  Gov¬ 
ernment,  cost  or  price,  technical  and 
other  factors  considered. 

(ii)  Whenever  the  contract  is  to  have 
a  fixed  price,  price  may  not  be  disre¬ 
garded  in  selecting  a  ccmtractor.  This  is 
particularly  true  where  mere  than  one 
acceptable  offer  from  technically  quali¬ 
fied  sources  remains  for  consideration 
after  conduct  of  negotiations.  (’The  use 
for  source  selection  purposes  of  a  numer¬ 
ical  rating  system  in  which  cost  to  the 
Government,  along  with  other  factors,  is 
assigned  points  does  not  in  itself  Justify 
acceptance  of  the  offer  with  the  highest 
point  score  without  regard  to  price.)  If 
a  lower  priced,  lower  scored  offer  meets 
the  Government's  needs,  acceptance  of 
a  higher  priced,  higher  scored  offer  shall 
be  supported  by  a  specific  determination 
by  the  Contracting  Officer  that  the  tech¬ 
nical  superiority  of  the  higher  priced 
offer  warrants  the  additional  cost  in¬ 
volved  in  the  award  of  a  contract  to  that 
offeror. 

(8)  Notice  and  debriefing.  Promptly 
after  award  of  the  contract,  notice  to 
unsuccessful  offerors  will  be  given  in  ac¬ 
cordance  with  EPPR  15-3.103. 

|PR  Doc.72-5754  Piled  4-14-72;8:47  amj 

Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 
PART  300— PRICE  STABILIZATION 

Modification  of  Prenotification  Re¬ 
quirements  for  Certain  Multi- 
Industry  Firms 

The  purpose  of  this  amendment  to 
S  300.51  of  the  regulations  of  the  Price 
Commission  is  to  permit  certain  multi¬ 
industry  firms  to  request  modification  of 
the  prenotifleation  requirements  to  en¬ 
able  certain  segments  of  their  firm  to 
price  as  reporting  firms.  A  segment  so 
relieved  of  the  prenotifleation  require¬ 
ment  would  be  allowed  to  adjust  prices 
without  prior  Price  Commission  ap¬ 
proval.  To  qualify  under  the  amendment, 
the  prenotification  firm  would  be  re¬ 
quired  to  have  annual  sales  or  revenues 
of  less  than  $100  million  within  any  in¬ 
dustrial  group  (corresponding  to  the  two- 
digit  Standard  Industrial  Classification, 
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except  as  otherwise  provided  in  the  in¬ 
structions  to  Form  PC-5),  during  its 
most  recently  completed  fiscal  year.  All 
other  requirements  of  the  regulations,  in¬ 
cluding  reporting  and  profit  margin  limi¬ 
tations,  would  ccmtinue  to  api^y. 

Because  the  purpose  of  this  amend¬ 
ment  is  to  provide  immediate  guidance 
and  information  as  to  the  prenotification 
and  reporting  requirements  of  the  price 
stabilization  program,  and  Price  Com¬ 
mission  procedures  with  respect  thereto, 
it  is  hereby  found  that  notice  and  public 
procedure  thereon  is  impracticable  and 
that  good  cause  exists  for  making  it  ef¬ 
fective  less  than  30  days  after  publi¬ 
cation. 

(EooDomlc  Stabilization  Act  of  1970,  as 
amended.  Public  Law  01-379,  84  Stat.  790; 
PubUe  Law  91-S68,  84  SUt.  1488;  Public  Law 
92-8,  88  Stat.  IS;  Public  Law  92-15,  86  Stot. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  SxecutiTe  Order 
No.  11640,  37  FJt.  1213,  Jan.  27,  1972;  OOBt  Of 
Living  Council  Order  No.  4,  36  FJt.  20202, 
Oct.  16. 1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  be¬ 
low,  effective  April  11, 1972. 

Issued  in  Washington,  D.C.,  on  April 
11, 1972. 

C.  Jackson  Grayson,  Jr., 

Chairman.  Price  Commission. 

1.  Section  300.51  is  amended  by  in¬ 
serting  the  following  new  paragraph  (c) 
after  paragraph  (b) : 

§  300.51  Prenotification  firms. 

•  •  •  •  * 

(c)  Modification  of  prenotification  re¬ 
quirements.  Notwithstanding  any  other 
provisicRi  of  this  part,  a  prenotification 
firm  with  annual  sales  or  revenues  of 
less  than  $100  million  within  any  indus¬ 
trial  group  in  its  most  recently  c(»npleted 
fiscal  year  may  apply  for  a  modification 
of  prenotification  requirements  with  re¬ 
spect  to  price  increases  relating  to  sales 
within  the  industrial  group.  For  the  pur¬ 
poses  of  this  paragraph,  industrial 
groups  are  two-digit  Standard  Industrial 
Classifications  (SIC)  as  published  by  the 
Office  of  Management  and  Budget  in  the 
1967  Statidard  Industrial  Classification 
Manual,  except  as  otherwise  provided  in 
the  instructions  for  preparation  of  Form 
PC-5,  “Request  for  Modification  of  Pre- 
notificaticm  Requirements”  in  Appendix 
n  of  this  part.  Each  application  under 
this  paragraph  shall  be  made  (xi  a 
properly  completed  Form  PC-5  pre¬ 
scribed  by  the  Price  Commission  and 
contain  the  information  required 
by  that  form  and  its  instructions.  If  the 
Price  Conunissicm  does  not  act  upon  a 
request  submitted  imder  this  paragraph 
within  30  days  after  receiving  a  Form 
PC-S,  the  prenotification  firm  may  take 
the  action  reciuested.  A  firm  whose  pre- 
n(rtificati(xi  requirements  are  modified  in 
accordance  with  this  psiragraph  remains 
subject  to  the  reporting  requirements  of 
paragraph  (e)  this  section,  and  to  all 
other  requirements  of  this  part  for  pre¬ 
notification  firms,  including  the  profit 
margin  limitation  applicable  to  the  cmx- 
solidated  group  of  the  parent  firm. 

•  •  •  •  • 


2.  Aimendix  n  is  amended  by  inserting  the  following  new  Form  PC-5  and  Instruc- 
tioos  thereto,  after  Form  PC-1  and  instructions. 


Fwm  PC-5 
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7.  Individual 
(oba 

oontactad 
for  iurViar 
infonoalionl 


NwMinailtla 


Fart  V  -  CaitHication 


Chiaf  Executive  OHicar  of  paront  llrm  or  odwr  audwriitd  txacuUvt  oHicar* 


To  tha  bast  ot  my  knowledga  and  belief,  the  data 
submitted  herewith  are  factually  correct,  complete 
and  prepared  in  accordance  with  the  applicable  in> 
structiona.  It  is  requested  that  the  infomiation  sub-l 
mittod  herewith  be  considered  at  confidential  w!thii| 
tha  meaning  of  section  205  of  the  Economic  Stabili' 
zation  Act  of  1970  (at  amended).  Title  5,  U.S. 

Code;  section  552  and  Title  18,  U.S.  Code, 
section  1906. 


IVped  name 
and  title:  — 


Name  of 
eompiny; 


Sign  hare  ^ 


rorward  Ms  form  and  all  aupportine  documania  to;  Price  Coaaalaaion.  P.O.  toa  1SS0O,  Staahineton,  O.C.  2003S. 
Indicata  **S<mmiaaion  of  form  PC-S**  in  tha  lovrar  lah-hand  Oomar  ol  dia  anvalopa. _ 


PKICS  COMmsSION 

2000  il  STREET  NW.,  WASHINGTON,  DC  20S08 

Instructions  for  the  Preparation  of  Form 
PC-5,  Request  for  Modification  ot  Pre- 
notification  Requirements 

General  Instructions 

Purpose. — Price  Commission  regulations 
provide  for  certain  multi-industry  prenotifi¬ 
cation  category  firms  to  request  that  seg¬ 
ments  of  their  firm  be  changed  to  reporting 
categmy  firms.  This  Form  PC— 5  is  used  to 
request  such  modifications. 

Requests  for  modification  must  iq>ply  to 
specific  reporting  entities  as  defined  for  pur> 
poees  at  filing  Form  PC-1,  as  follows: 

Generally,  the  reporting  entity  for  pur¬ 
poses  of  Form  PC-1  is  a  unit  of  the  firm  or 
consolidated  group  which  is  customarily  re¬ 
garded  as  a  separate  entity  for  cost,  pricing 
and  profit  decislcms.  Such  a  reporting  entity 
may  be  distinguished  from  other  units  of  the 
firm  or  consolidate  group  because  of  sepa¬ 
rate  or  different  management  or  profit  re¬ 
sponsibilities,  industries,  methods  of  doing 


Focm  PC-6  (iiJIj 

business,  or  other  logical,  customary  dlstlnc- 
tiems. 

Administrative  groupings,  such  as  manufac¬ 
turers’  sales  offices  and  warehouses,  are  not 
considered  as  reporting  entities. 

It  is  stressed  that  this  form  represents 
solely  a  request  for  change  and  that  firms 
must  continue  to  observe  prenotification  re¬ 
quirements  until  advised  by  the  Price  Com¬ 
mission  of  the  extent  to  which  the  request 
has  been  granted.  A  qualifying  prenotifica¬ 
tion  firm  may  consider  its  request  iqiproved 
if  no  action  is  taken  by  the  Price  Commission 
within  thirty  days  after  receipt  ol  the  firm’s 
properly  completed  PC-6.  Reporting  entitles 
for  which  requests  are  approved  would  then 
be  permitted  to  adjust  prices  without  prior 
approval  of  the  Price  Commission.  Such  re¬ 
classified  entities  would  be  subject  to  re¬ 
porting  requirements  for  Category  II  firms 
and  all  other  requirements  for  Category  I 
firms. 

Confidentiality  of  information. — ’The  Price 
Commission  respects  the  confidentiality  of 
srnLiwiAi  informatioD,  consistent  with  sec¬ 
tion  206  of  the  Economic  Stabilization  Act 
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of  1079  <•■  aoMOded).  tltte  A,  UaMetf  afeafees 
Cod*,  sootlon  M2,  and  tltt*  18w  Ualtod  Stata* 
Cod*.  aecUon  1806. 

jTho  mag  JUe. — Form  PC-0  1*  lU*d  by  pre- 
notlflcatlon  category  Parent  Anna.  A  slnAl* 
flimg  nrast  ooTBr  all  reporting  entitlea. 

To  qualify  for  oonrideratlon.  ttte  Parent 
firm  must  have  reporting  entlttea  vtMwe  aeve- 
uues  In  the  most  recent  flacal  year  ware  sub¬ 
stantially  from  products  or  servlcea  In  Indus¬ 
trial  groups  where  the  annual  revenues  of 
the  consolidated  group  of  the  Parent  Arm 
were  less  t.Kan  gioo  million.  Generally.  In¬ 
dustrial  groups  are  the  same  as  two-digit  SIC 
categortaa.  with  certain  changes  as  reSaotied 
In  Table  1. 

Firms  should  note  that  in  reviewing  re¬ 
quests  the  I^ica  Conunlaslon  will  consider 
the  slgniAcance  at  the  firm^  revenues  from 
activities  Included  In  the  four-digit  SIC 
codes  mjtiting  up  the  applicable  Industrial 
groups. 

Where  to  file. — Perm  PO-B  and  attachments 
should  be  mailed  to: 

Price  Commission.  Poet  Office  Box  IMOO. 

Washington,  DC.  200S8. 

Indicate  SnbmisBlon  at  Form  PC-0  la  the 
lower-hand  comer  of  the  envelope. 

Specific  Inetructione 
rABT  1 — uaaiirims  aara 

Item  1:  Prior  reference  number — Answer 
the  question  In  1  (a) .  If  you  are  siipplylng  re¬ 
quested  atMltlonal  Infonnatlaa  or  are  re¬ 
submitting  a  request  that  had  been  Initially 
returned,  record  the  prior  reference  number 
In  1(b).  The  prior  reference  number  la  the 
number  recorded  by  the  Price  Commission 
in  the  top  right  hand  comer  of  this  form,  In 
the  box  labeled  BefSrenoe  No. 

Item  2:  AppUoatlcn  date — Bnter  the  date 
that  this  flung  is  made,  regardless  of  whether 
this  represents  an  Initial  filing,  requested  ad¬ 
ditional  Information,  or  a  resubml salon. 

Item  3:  Parent  firm  data — Parent  firm 
Is  the  firm  which  controls  a  group  of  oon- 
solldated  Butoaldlartea  following  the  criteria 
for  the  preparation  of  consolidated  financial 
statements  In  accordance  with  generally  ac¬ 
cepted  accounting  principles. 

<a)  Enter  name  of  Parent  firm. 

(b)  Enter  address  of  executive  odlloe  of 
Parent  Ann. 

<e)  Enter  the  ending  date  of  the  moat 
recent  fiscal  year  as  customarUy  used  by  the 
Parent  firm. 

<d)  Entm*  the  Parent  firm’s  "Data  Univer¬ 
sal  Numbering  System”  (D-U-N-S)  number. 
If  Icnown.  If  not  known,  lecure  this  Item 
blank.  The  D-U-N-8  number  Is  a  nlne-dlglt 
number  assigned  to  estabUshments  by  Dun 
A  Bradstreet,  Ihe.  If  tbe  firm  has  more  than 
one  D-U-N-S  number,  the  number  entered 
in  this  Item  should  be  that  assigned  to  the 
firm  for  the  address  entered  above  as  the 
executive  office. 

Past  II — Somm art  or  Rxquestxb 
Modifications 

Item  4:  Total  revenues  In  most  recent 
fiscal  year — In  this  item,  total  revenues  toe 
the  most  recent  fiscal  year  (Item  3(c))  are 
summaiieed  by  reporting  entitles  tor  which 
change  Is  reqtiested  (line  a),  and  those  for 
which  change  is  not  requested  (line  b). 

Supporting  achedulea  must  he  attached 
listing  the  names  of  reporting  entities  whose 
revenues  are  summarized  In  Items  4a  and 
4b.  For  Price  Commission  review  purposes, 
the  revenues  for  each  reporting  antlty  must 
be  detailed  by  four-digit  SIC  codea.  Bee  Ex¬ 


hibit  A  for  aa  ezaaople  at  tte  supporting 
schadulas  required. 

la  ooeapletlng  these  supporting  schedules, 
InslgnlAoaat  mlsoeUaneouB  operating  reve¬ 
nues,  which  are  In  multiple  fOur-dlgit  BtC 
Industries,  may  he  summarized  on  one  line, 
for  each  reporting  entl^.  Such  mleoaUana- 
oua  operating  revenues  must  not  anoeed  6 
percent  of  tbe  reporting  entity’s  total  reve¬ 
nues,  nor  be  In  excess  of  46  mlllton.  Nonop¬ 
erating  revenues  should  be  summarised  on 
one  line  for  each  reporting  entity. 

Reporting  entities  Included  In  Item  4a 
must  have  annual  revenues  of  leas  than  $100 
million  and  those  revenues  must  be  aubetan- 
tlally  (e.g.,  96  percent)  from  products  or 
services  in  industrial  groups  where  the  an¬ 
nual  revenues  of  the  consolidated  group  of 
the  Parent  firm  were  laae  than  $100  mUlloa. 

Reporting  entitles  for  which  change  Is  re¬ 
quested  must  have  a  substantial  portion  of 
their  sales  to  entities  outside  of  tbe  ooiisol- 
Idated  group  of  the  Parent  firm.  Farther- 
more,  sU  transactions  which  are  In  fact  In¬ 
trafirm  transfers  must  be  summariaed  tm. 
the  supporting  schedules  and  dedneted  In 
computing  the  amount  included  In  Items  4a 
and  4b. 

Estimates — ^The  Price  CommlsBion  recog¬ 
nizes  that  Information  regarding  sales  by 
four-digit  SIC  codes  may  not  be  avallaUe 
from  the  accounting  records  of  some  firms. 
In  those  cases,  firms  should  provide  reason  - 
able  estimates  for  such  Information  and  at¬ 
tach  a  supporting  statement  indicating  the 
estimating  method  used.  Estimated  amounts 
must  be  leooncllable  to  informatton  that  is 
contained  In  the  aeoounting  racorda.  For 
example,  a  sales  account  may  Include 
amounts  which  are  properly  classifiable  In 
two  four-digit  SIC  codes.  While  estimates  may 
be  used  to  determine  the  separate  four-digit 
amounts,  the  total  of  the  estimates  must 
agree  with  the  amount  reflected  In  the  ac¬ 
counting  records. 

PAST  m - SOMMAXY  OP  axVENUXS  BY 

INDirSTKIAL  caoups 

Items  5  end  S:  These  Items  are  used  to 
suaomarlze  the  total  revenues  of  the  firm  by 
Industrial  groups.  Include  In  Item  6  all  In¬ 
dustrial  groups  whers  any  reporting  entity 
for  which  change  is  requested  bad  sales  In 
any  four-digit  SIC  code  which  Is  Included  In 
the  Industrial  group.  Any  Industrial  group 
Which  is  required  to  be  summarized  In  Item 
5  must  then  Include  all  applicable  revenues 
of  the  firm  including  those  from  reporting 
entities  for  which  change  is  not  requested. 

Item  $  includes  all  revenues  of  the  firm 
which  are  not  includable  in  Item  6. 

Supporting  schedules  must  be  attached 
showing  tbe  details  of  revenues  by  four-digit 
SIC  code  for  each  Industrial  group.  Within 
each  four-digit  SIC  code,  an  reporting  en¬ 
tities  having  revenues  ftom  products  or  serv- 
ioee  In  that  four-digit  ESC  code  muet  be 
lleted.  Reporting  entity  names  most  be 
shown  exactly  as  listed  In  the  supporting 
schedules  to  Items  4a  and  4b.  See  Exhibit  B 
tor  an  example  of  the  supporting  schedules 
required. 

EsUmmtes — As  explained  in  the  Instnto- 
tlons  to  Item  4,  estlmatos  may  be  twed  to 
deteraalne  sates  in  four-digit  SIC  codes. 

PAST  nr - AOBITIONAL  INTOBMATIOM 

Self-explanatory. 

PAar  V — CXBTBTCATION 

Type  the  name  and  title  (Inclndlng  the 
company  name)  of  tbe  Individual  who  bae 


signed  tbe  certifledtiod,  on  the  lines  above 
such  algnaturs.  The  individual  oertifyiag  to 
this  Form  PC-5  must  be  tbs  Chief  Executive 
Officer  of  the  Parent  firm,  or  such  other 
executive  offlear  as  authoriaad  by  tbe  Chief 
Executive  Officer  to  sign  for  him  for  tola 
purpose.  Such  authorization  must  be  In  tbe 
form  prescribed  by  tbe  Price  Commission. 

Exhibit  A 


4-<liflit 

SIC 

cods 


Aanasl 

wve- 

nuw 


ITEM  4A.— KNTITIE8  FOR  WHICH 
CHANQX  U  SEQUESTED 

Reporting  Entity  A: 

Wood  household  fumltUM... _  2U1  $30,000 

Wood  (dice  tnmttute _ _ _ iKh  lOtOOO 

Tetal  Entity  A . .  40, 000 

Total— Item  4a . . .  40, 000 

ITEM  ««.— xmniEs  rox  wmee 

CHANOK  IS  NOT  BEUTTaSTED 
Reporting  Entity  B: 

Office  machines,  ilax _ MTS  ISO,  000 

Wood  office  funmure . . XSXl  $D,on 

Total  Entity  B_ . .  120,  OH 

Reporting  Entity  C: 

HesiaeiMddlnandry  equipment...  am  100,000 

Radio  nnd  TV  receiving  sans _  asu  60^000 

Wood  household  furnitnee _ _  WU  15,000 

Total  Entity  C .  165,000 

Total— Item  4b . . . . .  Sffi,  OBD 


Exhibit  B 


iTXu  s.— nmroixiAL  oaotm  wmicb 
INCLUnn  KNTITIE8  FOR  WHICH 
CHANGE  IS  BEUeXSTED 

FurnltuM  and  fixtures: 

Wood  heueehokl  furniture  (SIC- 


3Ht): 

Heparting  Entity  A . .  30, 000 

Reporting  Entity  C.. _ 15,000 

TUai  wood  houseboid  lUmi- 
ture . 45,000 

Wood  office  furniture  (SIC-2tai); 

Reporting  Entity  A . .  10, 000 

Reporting  Entity  B _ _  30,000 

Total  wood  office  furuituie _ _ _  40,  OH 

Total  furniture  and  fixtures _  85,000 


ITEM  6.— INDUSTRIAL  GBOUFS  WMKH 
DO  NOT  INCLUDX  ENUTIES  FOR 
WHICH  OHANOE  M  REQUESfSD 

Machinery  and  allied  produets: 

Office  machinaa,  n.e.e.  (8IC- 
3579):  Reperting  Entity  B .  100, 000 


Total  office  machines . . . .  100,000 


HoasebeM  laundry  eqaipment 
(fllC-S63S):  Baporting  Entity 
c . . . — .  lee,  one 


Total  household  lauudry 
eqnipmeBt .  100,000 

Radio  and  TV  receiving  sets 
(SIC-3651):  RoptxUug  EnUty 

c .  w,ow 


Total  radio  and  TV  raoeivlm 
sets . . .  n.oes 


Total  machinery  and  allied 
products . .  280, 000 
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Tabu  1 

UBT  or  INDOSTRUL  OKOm  (OBNEBALLT  TWO-DIGIT 
me  CATEOOBIB8) 


Industrial  Qroups  SIC  codes  included 

-  in  IndasUial 

No.  Description  Oroups 


1  Agricultural  production... _ 01. 

2  Agricultural  services  and  07. 

bunting. 

8  Forestry . 08. 

4  Fisheries _ _ _ 09. 

6  Metal  mining . .  10. 

6  Coal  mining . 11, 12. 

7  Integrated  petrotoam. .  18,  29,  46. 

8  NonmetalUc  minerals,  except  14. 

fuels. 

9  Construction _ _ 18, 16, 17. 

10  Foods  and  tobacco . 20,  21. 

(Plus  iarm  product  ware-  (Plus  4221.) 

housing  and  storage.) 

(Plus  stockyards) .  (Plus  478.) 

11  Textiles,  apparel  and  leather...  22,  23,  31. 

(Less  tire  cord  and  fabric) _ (Lees  2296  moved 

to  Oroup  17.) 

(Plus  oellulosic  manmade  (Plus  2823.) 

fibers.) 

(Plus  synthetic  ornnic  (Plus  2824.) 

fibers,  except  ceUuloeic.) 

12  Lnmberand  wood  products...  24. 

13  Furniture  and  fixtines . 28. 

14  Paper  and  allied  products . 26. 

18  Printing,  publishing  and  27. 

allied  industries. 

16  Chemical  and  allied  products..  28. 

(Less  oellulosic  manmade  (Less  2823  moved 

fibers.)  to  Oroup  11.) 

(Less  synthetic  ormnic  (Less  2824  moved 

fibers,  except  oellulosic.)  to  Group  11.) 

17  Rubber  and  nusoellaneous  80. 

plastic  products. 

(PW  tire  cord  and  fabric)...  (Plus  2296.) 

18  Stone,  clay  and  glass  products.  32. 

19  Ferrous  primary  metals; 

Blast  furnaces  and  steel  331. 

mills. 

Iron  and  steel  foundries .  332. 

Iron  and  steel  forgings . .  3391. 

20  Nonferrous  primary  metal  33,  less  as  indl- 

industries.  cated  below. 

(Ferrous— see  Oroup  19) . (331,  332,  3391  are 

Oroup  19.) 

21  Fabricated  metal  products . 34. 

(Plus  ordnance  and  acces-  (Plus  19,  less  as 
sories,  less  as  indicated  indicated 

below.)  below.) 

(Complete  guided  mis-  (1928,  moved  to 
siles.)  Oroup  24.) 

(Tanks  and  tank  com-  (1931,  moved  to 
ponents.)  Oroup  23.) 

(Sighting  and  fire  control  (1941,  moved  to 
equipment.)  Oroup  26.) 

22  Machinery  and  allied  products.  36,  36. 

23  Motor  vehicles  and  equip-  S71. 

ment. 

(Plus  tanks  and  tank  (Plus  1931.) 

components.) 

24  Aircraft  and  parts . 371. 

(Plus  complete  guided  (Plus  1928.) 

missiles). 

26  Other  transportation  373-379. 

equipment. 

26  Instruments  and  related  88. 

products. 

(Plus  sighting  and  fire  (Plus  1941.) 

control  equipment.) 

27  Miscellaneous  manufacturing..  39. 

28  Railroad  transportation . 40. 

(Plus  rental  of  railroad  cars).  (Plus  474.) 

29  Local  and  interurban  passen-  41. 

ger  transit. 

80  Trucking  and  warehousing _ 42. 

(L(^  (arm  product  ware-  (Less  4221,  moved 
housing  and  storage.)  .  to  Oroup  10.) 

81  Water  transportation _ 44. 

82  iSansportation  by  air . 46. 

83  Transportation  services _ 47. 

(Lras  stockyards) . . (Less  478,  moved 

to  Oroup  10.) 

(Less  rental  of  railroad  cars).  (Less  474,  moved 
to  Oroup  28.) 

34  Communication . 48. 

88  Electric,  gas,  and  sanitary  49. 

services. 

36  Wholesale  trade . 80. 

37  Building  materials,  hardware,  62. 

and  farm  equipment 
dealers. 

38  Retail  trade— general  mer-  83. 

chandise. 

89  Food  stores . . . .  84. 


40  Automotive  dealers  and  gaso-  66. 

line  service  stations. 

41  Apparel  and  accessory  stores..  66. 

42  Furniture,  home  furnishings,  67. 

and  equipment  stores. 


48  Eating  and  drinMng  places _ 68. 

44  Miscellaneous  retail  stores.....  89. 
46  Banking.. _ _ 6(L 


Tablb  1 — Continued 


Industrial  Groups  SIC  codes  included 

— -  in  Industrial 

No.  Description  Groups 


46  Credit  agencies  other  than  61. 

banks. 

47  Security,  commodity  brokers,  62. 

and  services. 

48  Insurance  carriers . 63. 

49  Insurance  agents,  brokers,  64. 

and  service. 

60  Real  estate . 66. 

61  Combination  of  real  estate,  66. 

insurance,  etc. 

62  Bolding  and  other  investment  67. 

companies. 

63  Hotels,  and  other  lodging  70. 

places. 

64  Personal  services . 72. 

66  Miscellaneous  business  73. 

services. 

66  Automobile  repair,  services,  76. 

and  garages. 

87  Miscellaneous  repair  services...  76. 

68  Motion  pictures . 78. 

69  Amusement  and  recreation  79. 

services. 

60  Medical  and  other  health  80. 

services. 

61  L^l  services.. . 81. 

62  Educational  services . 82. 

63  Museums,  botanical  and  84. 

zoological  gardens. 

64  Nonprofit  membership  or-  86. 

ganizations. 

66  Mi^llaneous  services . 89. 


[FR  Doc.72-5651  Pllecl  4-12-72;  12:26  pm) 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
(S  O.  No.  1030-Al 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Co.  Authorized  To  Operate 
Over  Tracks  of  the  Atchison,  To¬ 
peka  and  Santa  Fe  Railway  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
10th  day  of  April  1972. 

Uixm  further  consideration  of  Service 
Order  No.  1030  (34  P.R.  11211,  15250;  35 
F.R.  5334,  10661,  15294;  36  F.R.  5978, 
11999,  19370,  25423),  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That: 

5  1033.1030  Service  Order  1030-A 
(Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Co.  authorized  to  operate  over 
tracks  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Co.)  be,  and  it  is 
hereby,  vacated  and  set  aside. 

(Secs.  1,  12,  IS,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  TT.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  SUt.  911;  49  n.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
April  11,  1972;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 


Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filling  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Bocud. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-6791  PUed  4-14-72:8:60  am] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  19141;  FCC  72-310] 

PART  1— PRACTICE  AND  PROCEDURE 
Summary  Decision  Procedures 

Report  and  order.  In  the  matter  of 
summary  decision  procedures. 

1.  A  notice  of  rule  making  in  this  pro¬ 
ceeding,  proposing  the  adoption  of  pro¬ 
cedures  for  the  summary  decision  of  ad¬ 
judicatory  hearing  cases,  was  released  on 
February  4,  1971  (FCC  71-105,  36  F.R. 
2799).  The  proposed  rule  read  as  set 
forth  below: 

2.  Comments  on  the  proposal  were  filed 
by  the  following  organizations: 

(1)  The  Committee  for  Review  of  Com¬ 
mission  Procedures  of  the  Federal  Com¬ 
munications  Bar  Association  (FCBA 
Committee)  .* 

(2)  The  Administrative  Law  Section  of 
the  American  Bar  Association  (ABA). 

(3)  The  GTE  Service  Corporation 
(GTE). 

GTE  also  filed  reply  comments.  All 
participants  in  the  proceeding  favor  the 
adoption  of  summary  decision  proce¬ 
dures.  Each  suggests  that  the  proposed 
rule  be  modified  in  a  number  of  respects 
or  that  the  precise  meaning  of  its  provi¬ 
sions  be  classified.  The  final  rules,  whose 
provisions  vary  in  content  and  arrange¬ 
ment  from  those  proposed,  are  set  out  in 
the  attached  Appendix.  Suggestions  made 
in  the  comments  and  changes  in  the  pro¬ 
posed  rule  are  discussed  below. 

3.  Standard  for  grant  or  denial  of  a 
motion  for  summary  decision.  Each  of 
the  participants  asks  for  clarification  of 
the  following  standard  for  grant  or  denial 
of  a  motion  for  summary  decision,  set 
out  as  paragraph  (b)  of  the  proposed 
rule: 

(b)  The  presiding  officer  may  grant  such 
motion  if  the  pleadings,  affidavits,  material 
obtained  by  discovery  or  otherwise,  admis¬ 
sions,  or  matters  officially  noticed,  show  that 
there  is  no  genuine  issue  as  to  any  material 
fact  and  that  a  party  is  entitled  to  summary 
decision. 

Comment  Is  in  particular  directed  to 
the  concluding  passage,  “and  that  a  party 
is  entitled  to  summary  decision.”  The 


I  The  views  of  the  PCBA  Committee  are  its 
own  and  not  necessarily  those  of  the  FCBA 
or  of  its  Executive  Committee. 
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FCBA  Committee  asks  that  the  Com¬ 
mission  state  the  intended  meaning  and 
scope  of  that  passage.  The  ABA  suggests 
that  the  provision  be  deleted  or  that  it 
be  lewritten  to  make  Its  meaning  clear. 
OTE,  on  the  other  hand,  stresses  the  Im¬ 
portance  of  the  provision,  as  indicating 
that  “the  presiding  officer  has  the  neces¬ 
sary  discretion  to  deny  a  motion  for 
summary  decision  notwithstanding  su¬ 
perficial  satisfaction  of  the  literal  re¬ 
quirement  that  there  be  “no  genuine  issue 
as  to  any  material  fact,’  ’’  and  urges  that 
this  be  made  clear  by  the  Commission, 
both  in  this  narrative  statement  and  by 
modification  of  the  rule. 

4.  The  standard  set  forth  in  the  pro¬ 
posed  rule  is  the  same  as  that  set  out  as 
section  2  of  Administrative  Conference 
Recommendation  No.  20  and  closely  par¬ 
allels  the  third  sentence  of  Rule  56(c)  of 
the  Federal  Rules  of  Civil  Procedure, 
which  reads  as  follows: 

Tb*  Judgnoent  acnight  aliall  be  readervd 
forUiwltti  U  tba  pleadingi,  deposttlons,  an¬ 
swers  to  interrogatories,  and  admissions  on 
file,  together  with  the  affidavits.  If  any.  show 
that  there  is  no  genuine  Issue  as  to  any 
material  fact  and  that  the  moving  party  Is 
eotttked  to  a  Judgment  as  a  matter  of  law. 

On  its  face,  the  meaning  of  the  under¬ 
lined  passage  is  unambiguous:  If  the 
motion  is  to  be  granted,  the  moving  party 
must,  of  course,  show  that  the  facts  as 
established  entitle  him  to  judgment  as  a 
matter  of  law.  As  a  matter  of  practice, 
however,  the  passage  has  been  idvoi  ad¬ 
ditional  significance.  Thus,  though  Rule 
56(c)  provides  that  where  the  required 
showing  is  made,  "the  judgment  sought 
shall  be  rendered  forthwith.”  Federal 
judges  have  exercised  broad  discretion  in 
denying  a  motion  for  summary  judgment 
where  the  required  showing  was  mad^  but 
application  of  the  rule  was  considered 
inappropriate  due  to  the  nature  of  the 
case  or  of  circumstances  surrounding  the 
request. 

5.  The  standard  for  action  on  a  motion 
for  summary  decision  proposed  ber^n  is 
essentially  the  same  as  the  standard  pre¬ 
scribed  by  Rule  56(c).  as  construed  by 
the  courts.  Differences  in  wording  follow 
from  the  fact  that  the  Commission  ren¬ 
ders  "decisions”  rather  than  "judgments” 
and  that  its  decisions  reflect  policies  of 
its  own  making  as  well  as  statotory  and 
case  law.  We  wish  to  make  it  clear,  as 
OTE  requests,  that  the  presiding  officer 
has  broad  authority  to  go  forward  with 
a  hearing,  regardless  of  the  showing 
made,  if  the  nature  of  the  proceed¬ 
ing  and  of  circumstances  surrounding 
the  request  persuade  him  that  a  hear¬ 
ing  is  desirable.  We  have,  accordingly, 
modified  the  standard  for  grant  or  denial 
of  a  motion  for  summary  decision.  The 
final  provision  (set  out  in  |1.251<d)) 
reads  as  follows: 

Hie  preekllng  officer,  giving  appropriate 
weight  to  the  nature  ot  the  proceeding,  the 
Issue  or  issues,  the  proof,  and  to  the  need 
for  cross-exam  I  nation,  may  grant  a  motion 
for  sununary  decision  to  the  extent  that  the 
pleadings,  affidavits,  materials  obtained  by 
discovery  or  otherwise,  a/jmiaainnn,  or  matters 
officially  noticed,  show  that  there  Is  no  gen¬ 


uine  Issue  as  to  any  material  teot  and  that  a 
party  la  otherwise  entitled  to  atuamecy 
dedslan. 

We  would  note  that  this  provision  does 
not  provide  for  "judgment  forthwith” 
but  rather  that  the  presiding  officer  “may 
grant”  the  motion.  Further,  reference  to 
“a  party”  rather  than  "ttie  moving 
party”  leaves  open  the  possibility,  how¬ 
ever  remote,  that  the  facts  established 
may  show  that  a  party  other -than  the 
moving  patty  Is  entitled  to  summary 
decision. 

6.  To  elucidate  further,  we  quote  and 
endorse  the  following  passage  from  Pro¬ 
fessor  Gellhom’s  study,  “Summary  Judg¬ 
ment  in  Agency  Adjuffication,”  *  at  page 
30: 

The  function  of  {a]  summary  decision  rule, 
in  its  broadest  application.  Is  to  avoid  a 
useless  hearing.  It  promotes  decisions  on  the 
merits  without  a  trial  where  no  genuine  laeue 
of  material  fact  extsta.  More  narrowly.  It  Is 
designed  to  operate  as  a  ptetrtal  determi¬ 
nation  of  what  material  facts  do  exist  wtth- 
oot  sutaatantlal  controversy  and  what  mate¬ 
rial  facta  are  actually  a^  In  good  faith 
controvated.  The  party  moving  for  summary 
decision  has  the  burden  of  establishing 
through  a  written  record  that  no  triable  issue 
exists;  and  he  has  this  burden  even  with 
respect  to  Issues  upon  which  the  oppoalng 
party  would  have  the  burden  at  the  hearing. 
The  moving  party’s  psqien  should  be  care¬ 
fully  Borttlnlaed.  while  the  oppoalng  party's 
papers.  If  any,  should  be  treated  with  con¬ 
siderable  indulgence.  In  determining  whether 
to  grant  the  motion,  the  presiding  officer 
Should  give  due  weight  to  the  need  for  cross- 
examination  (which  la  unavailable  to  test 
affidavit  evldeim) ,  to  the  general  desirability 
of  detneanor  testimony,  to  the  opposing 
party's  access  to  proof,  and  to  the  desirability 
of  full  exploration  at  an  evidentiary  hearing. 
(Citation  omitted.] 

Professor  Oellhom  further  notes  that 
courts  will  deny  a  motion  for  summary 
judgment,  even  though  the  request  is 
technically  within  the  rule’s  coverage, 
where,  for  example,  the  evidence  is  ex¬ 
clusive  within  the  moving  party’s  do¬ 
main  (Study,  at  p.  4)  or  where  the  litiga¬ 
tion  is  complex  (Ited.,  at  pp.  4,  12).  In 
the  latter  respect,  we  would  note  that 
some  of  the  Issues  in  a  c(»nplex  proceed¬ 
ing  may  be  appropriate  for  summary  de¬ 
cision.  though  the  case  as  a  whole  is  not. 
Courts  also  will  deny  a  motkm  for  sum¬ 
mary  decision  where  the  disputed  issue 
involves  the  evaluation  erf  conceeted  facts 
in  terms  of  legal  or  policy  consequences 


*SmeBt  GcUhom.  “Summary  Judgment  in 
Agency  Adjudication,"  April  1,  1070.  a  report 
for  the  Committee  on  Agency  Organization 
and  Procedure  of  the  Administrative  Confer¬ 
ence  of  the  United  States.  Professor  Oell- 
hern’a  atudy  has  been  oonsldersd  by  the  Oom- 
misBlon  In  this  proceeding,  and  we  brieve 
It  will  be  useful  to  practitioners  and  mem¬ 
bers  of  the  staff,  many  of  whom  have  had 
no  previous  experience  with  summary  de¬ 
cision  procedures.  The  study  has  been  printed 
In  ’’Recommendations  and  Reports  cf  the  Ad¬ 
ministrative  Conference  of  the  United 
States,”  Vd.  1,  at  p.  MS.  Copies  at  the  study 
will  soon  be  available  frem  the  POC’s  Infor¬ 
mation  Officer.  See  alao,  Oellhorn  and  Robin¬ 
son,  "Summary  Judgment  in  Administrative 
Adjudication,”  84  Harv.  X,.  Rev.  612,  January 
1871. 
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(Study.  *t  pp.  5-6,  12)  .*  Professor  GeH- 
hom  «iso  nctes  that  a  mciion  for  sum¬ 
mary  deciskn  should  not  In  fairness  be 
tesed  against  parties  who  appear  without 
counsel  (Study,  at  p.  11).  We  would 
temper  this  obsenration  by  noting  that 
parties  normally  appear  without  counsel 
in  only  the  simpl^  of  cases,  in  which 
they  have  personal  knowledge  at  all  mat¬ 
ters  <rf  fact,  and  that  in  such  csises,  the 
capability  of  a  party  to  understand  and 
respond  to  a  motion  for  summary  deci¬ 
sion  may.  in  fairness,  be  left  to  the  dis- 
cretion  of  the  presiding  officer.  In  Com¬ 
mission  practioe,  finally,  summary  deci- 
ston  may  well  be  us^ul,  though  the 
hearing  is  expected  to  oonsnme  little  time 
(see  Study,  contra,  at  p.  11),  since  ex¬ 
tensive  travel  by  principals,  witnesses, 
and  attorneys  to  the  place  of  hearing 
oouid  thus  be  avoided,  and  delay  attrib¬ 
utable  to  problems  in  scheduling  hearings 
would  be  eliminated. 

7.  Time  for  filing  motion:  The  pro¬ 
posed  rule  (I  1.251(a> )  provided  that  the 
motion  for  summary  decision  must  be 
filed  at  least  20  days  prior  to  craimence- 
ment  of  the  hearing  and  that  an  opposi¬ 
tion  or  countermotka  must  be  filed 
within  14  days  after  the  motion  is  filed.’ 
The  FCBA  Oommittee  and  the  ABA  state 
that  inadequate  time  is  allowed  under  the 
rules  for  the  preparstiion  of  affidavite 
and  the  discovery  of  materials  which 
would  be  submitted  in  support  of  a  mo¬ 
tion  for  summary  decisian.  The  FCBA 
Committee  suggests  that  the  time  re¬ 
strictions  be  relaxed.  The  ABA  suggests 
that  the  presiding  oflEcer  be  given  dis¬ 
cretion  as  to  the  time  for  filing  the 
motion. 

8.  We  note  initially  that  the  time  of 
the  first  prtiiearing  oonferenoe  and  of 
the  first  hearing  session  are  set  by  the 
Chief  Hearing  Examiner  in  an  order 
issued  shortly  after  a  jiroceeding  is  desig¬ 
nated  for  hearing.  The  prehearing  oon¬ 
ferenoe  will  hereafter  be  scheduled  ap¬ 
proximately  4  weeks  after  designation, 
with  the  hearing  to  commence  6  weeks 
after  the  conference.  The  total  period 
(70  days)  allows  ample  time  in  many 
cases  to  pr^iare  for  the  hearing.  Hits 
scheduling  would  also  provide  ample 
time  <50  days)  in  many  cases  for  pre¬ 
paration  of  a  motion  for  summary  ded- 
aon.  It  is  appreciated,  on  the  other  hand, 
that  the  time  allowed  would  be  inade¬ 
quate  in  some  cases,  particularly  those 
involving  extensive  and  contested  use  of 
the  discovery  procedures. 

9.  The  solution  of  the  timing  problem, 
however,  does  not  call  for  allowing  a 
motion  for  summary  decisian  to  be  filed 


<  Assuming  that  the  basic  facts  are  con¬ 
ceded  (A  did  X  to  B,  for  example),  expert  or 
character  testimony  may  still  be  appropriate 
to  determine  whether  A  was  acting  in  accord¬ 
ance  with  accepted  Industry  or  community 
practices,  was  in  good  faith,  or  for 

base  or  worthy  motives.  In  such  clrciun- 
stances,  summary  decision  of  the  basic  facts 
would  be  appropriate,  but  a  hearing  on  the 
inferences  to  be  drawn  from  them  or  as  to 
f.vi*  ultimate  findings  of  fact  would  also  be 
appropriate. 

«  Similar  provisions  appear  in  the  final  rule 
at  I  1.361  (a)  and  (b). 
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less  than  20  days  prior  to  the  heating,  but 
for  adjustment  of  the  hearing  date  to 
provide  an  adequate  period  prior  to  hear¬ 
ing  for  completion  of  collateral  proce¬ 
dures  (e.g.,  discovery)  and  submission  of 
a  motion  for  siunmary  decision.  As  indi¬ 
cated  in  the  notice  of  proposed  rule  mak¬ 
ing,  our  purpose  in  requiring  the  motion 
to  be  filed  at  least  20  days  prior  to  hear¬ 
ing  is,  “to  avoid  imdue  disruption  of 
arrangements  made  for  the  attendance 
of  parties  and  witnesses  at  the  hearing 
which  would  result  from  submission  of  a 
‘last-minute’  motion.”  (Notice,  at  para 
3).  If  prehearing  proceedings  are  con¬ 
ducted  in  the  orderly  manner  intended, 
there  is  no  need  to  sacrifice  this 
provision. 

10.  The  presiding  officer  has  full  au¬ 
thority  to  alter  the  dates  initially  set  for 
the  prehearing  conference  and  the  hear¬ 
ing.  It  may  often  turn  out  that  the  initial 
prehearing  conference  specified  in  the 
Chief  Hearing  Exsuniner’s  order  is  the 
“preliminary”  conference,  and  that  fur¬ 
ther  conferences  and  a  change  in  the 
hearing  date  will  be  required  in  order  to 
accommodate  the  needs  of  time  for  dis¬ 
covery  and  for  the  filing  of  a  motion  for 
summary  decision.  Discovery  procedures, 
proijerly  utilized,  are  completed  prior  to 
the  prehearing  conference,  so  that  coun¬ 
sel  attending  the  conference,  having  at 
their  disposal  the  facts  obtained  through 
discovery,  can  with  confidence  enter  into 
stipulations,  work  toward  simplification 
of  the  issues,  exchange  exhibits,  and  list 
witnesses  to  be  called.  Where  it  appears 
that  extensive  use  will  be  made  of  dis¬ 
covery,  it  is  appropriate  for  the  presid¬ 
ing  officer  to  call,  or  for  counsel  to 
request,  a  preliminary  conference  in 
which  counsel  outline  their  plans  for  dis¬ 
covery  and  the  presiding  officer  formu¬ 
lates  a  schedule  for  its  completion  and 
set  a  date,  following  completion  of  dis¬ 
covery,  for  the  prehearing  conference.® 
Subsequent  adjustment  of  the  schedule 
is  appropriate  as  the  need  appears.  The 
motion  for  siunmary  decision  is  most  ap¬ 
propriately  filed  after  the  conference  and 
at  least  20  days  prior  to  hearing.  Counsel 
intending  to  file  such  a  motion  can  ap¬ 
propriately  make  their  intention  known 
and  can  ask  that  the  date  set  for  hear¬ 
ing  be  adjusted  to  allow  adequate  time 
for  preparation  of  the  motion.  We  note 
in  this  respect  that  the  presiding  officer 
can  elect  to  proceed  with  the  hearing 
rather  than  grsmt  a  motion  for  summary 
decision,  that  he  may  properly  indicate 
in  advance  his  disinclination  to  grant 


*We  do  not  mean  to  suggest  that  any 
greater  or  lesser  use  should  be  made  of  the 
discovery  procedures  than  at  present,  but 
only  that  when,  In  the  Judgment  of  the  pre¬ 
siding  officer,  the  use  of  discovery  will  con¬ 
tribute  to  the  proper  conduct  of  the  pro¬ 
ceeding,  an  adequate  period  (usually  prior 
to  the  prehearing  conference)  should  be  al¬ 
lowed  for  its  completion.  Moreover,  we  would 
again  stress,  as  we  did  upon  adoption  of  the 
discovery  rules,  that,  “When  the  discovery 
procedures  are  invoked,  pcoties  and  counsel 
are  expected  to  direct  themselves  with  energy 
to  their  successful  completion  and  to  take 
extraordinary  measures,  if  necessary,  to  avoid 
undue  delay  in  commencement  of  the  hear¬ 
ing"  (11  FCC  2d  186, 198). 


such  a  motion,  and  that  a  request  for 
delay  of  the  hearing  may  appropriately 
be  denied  in  such  circumstances.  If  a 
motion  for  summary  decision  is  filed,  the 
presiding  officer  has  full  authority  to  ex¬ 
tend  the  time  for  filing  an  opposition  or 
countermotion  and  should,  of  course,  de¬ 
fer  the  hearing  pending  his  action  on 
the  motion.  In  short,  because  the  presid¬ 
ing  officer  has  full  authority  to  set  the 
date  of  the  conference  and  the  hearing, 
there  is  no  need  by  rule  to  relax  the  time 
restrictions  for  submission  of  a  motion 
for  summary  decision.  To  confirm  and 
emphasize  the  presiding  officer's  broad 
authority  in  such  matters  and  to  pro¬ 
vide  guidance  concerning  the  proper 
conduct  of  the  proceeding  prior  to  hear¬ 
ing,  we  are  adopting  two  new  provisions. 
Section  1.251(f)  deals  with  the  presiding 
officer’s  full  authority  to  control  the  use 
and  prevent  abuse  of  the  summary  de¬ 
cision  procedures,  and  sets  out  specific 
procedures  for  invoking  sanctions  in  the 
event  of  such  abuse.  Section  1.248(b)  (2) 
provides  that  a  reasonable  period  prior 
to  commencement  of  the  hearing  shall  be 
allowed  for  the  orderly  completion  of  all 
prehearing  procedures,  including  dis¬ 
covery,  and  for  the  submission  and  dis¬ 
position  of  all  prehearing  motiixis.  It 
provides  further,  as  appropriate,  for  a 
preliminary  prehearing  conference,  to 
formulate  a  schedule  for  the  completion 
of  prehearing  procedures  and  to  set  a 
date  for  conunencement  of  the  hearing. 

11.  The  FCBA  Committee  suggests 
that  a  motion  for  summary  decision 
should  be  allowed  after  commencement 
of  the  hearing,  for  good  cause  shown, 
and  subject  to  the  presiding  officer’s  re¬ 
fusal  to  entertain  the  motion.  It  suggests 
that  such  motions  might  appropriately 
be  received  during  a  continuance  of  the 
hearing  or  following  the  submission  of 
evidence  on  a  dispositive  issue. 

12.  It  is  our  judgment  that  the  motion 
for  summary  decision  should  be  filed 
once,  prior  to  hearing,  and  not  otherwise, 
and  that  the  possibility  of  repeated 
motions  as  the  hearing  progresses,  dur¬ 
ing  continuances  or  otherwise,  should  be 
precluded.  The  possibility  of  avoiding 
unnecessary  hearing  sessions  in  a  few 
cases  is  outweighed  by  the  potential  for 
delay  in  many  cases  attending  the  sub¬ 
mission  and  consideration  of  repeated 
motions  for  siunmary  decision.  Nor  do 
we  think  that  the  availability  of  such 
procedures  should  turn  on  the  fortuitous 
circumstance  of  a  continuance  being 
ordered  for  other  reasons  at  the  precise 
stage  of  the  hearing  at  which  a  motion 
is  considered  appropriate.  The  question 
as  to  whether  the  presiding  officer  should 
rule  on  a  dispositive  issue  following  sub¬ 
mission  of  evidence  on  that  issue,  with 
further  proceedings  conditioned  on  that 
ruling,  is  properly  resolved  when  the 
proceeding  is  designated  for  hearing,  at 
which  point  the  Commission  will  deter¬ 
mine  whether  to  order  a  separate  hear¬ 
ing  on  the  dispositive  issue  or  a  full  hear¬ 
ing  on  all  issues,  and  will  phrase  the  is¬ 
sues  accordingly.  Where  an  evidentiary 
hearing  has  been  held  on  a  dispositive 
issue,  moreover,  it  would  appear  that  the 
presiding  officer  should  receive  proposed 


findings  and  issue  an  initial  (rather  than 
a  summary)  decision.* 

13.  Petition  for  reconsideration  of  an 
order  designating  a  proceeding  for  hear¬ 
ing.  In  the  notice  of  rule  making,  we 
proposed  to  substitute  summary  deci¬ 
sion  procedures  for  current  procedures 
(S  1.111)  under  which  an  applicant  may 
petition  for  reconsideration  of  an  order 
designating  his  application  for  hearing 
and  ask  that  the  application  be  granted 
without  further  proceedings.  The  PCBA 
Committee  supports  this  proposal  gen¬ 
erally  but  suggests  that  the  right  to  peti¬ 
tion  for  reconsideration  be  retained 
where  “only  a  question  of  Commission 
policy  is  involved,  and  it  is  apparent  that 
an  evidentiary  hearing  is  not  required 
for  determination  of  that  particular 
policy  question.”  There  is  some  merit  in 
this  suggestion.  The  presiding  officer 
does  not  make  piolicy  but  rather  imple¬ 
ments  policies  made  by  the  Commission. 
Nor  is  he  authorized  to  terminate  a  hear¬ 
ing  ordered  by  the  Commission  on  the 
ground  that  it  is  not  required  by  Com¬ 
mission  policy.  It  is  possible  for  the  Com¬ 
mission  to  err  as  to  policy  in  designating 
an  application  for  hearing  and  for  policy 
to  change  following  designation  in  such 
a  way  as  to  obviate  the  need  for  hearing. 
A  party  should  not,  in  such  circum¬ 
stances,  be  forced  to  go  through  a  full 
evidentiary  hearing  before  having  an  op¬ 
portunity  to  raise  the  policy  issue.  'Thus, 
procedures  for  presenting  such  questions 
to  the  Commission  prior  to  hearing 
should  be  provided.  However,  we  are  not 
prepared  to  provide  for  reconsideration 
of  any  "question  of  policy.”  Access  to 
the  Commission  prior  to  hearing  should 
be  limited  to  circumstances  involving  an 
apparent  policy  error  or  change  and 
should  not,  as  the  PCBA  Committee  sug¬ 
gests,  encompass  the  presentation  of 
arguments  favoring  a  change  in  policy 
which  would  obviate  the  need  for 
hearing. 

The  term  "question  of  policy”,  more¬ 
over,  is  insufficiently  definitive  and  would 
do  little  to  limit  the  submission  of  peti¬ 
tions  for  reconsideration  of  designation 
orders.  For  these  reasons,  we  have  de¬ 
cided  on  an  alternative  procedure,  set 
out  below  in  §  1.106(a)(2).  This  section 
provides  that  a  party  may  request  the 
presiding  officer  to  certify  to  the  Com¬ 
mission  the  question  as  to  whether,  on 
policy  in  effect  at  designation  or  adopted 
since  designation,  and  undisputed  facts, 
a  hearing  should  be  held,  and  provides 
for  certification  of  the  policy  question  to 
the  Commission  upon  a  finding  of  sub¬ 
stantial  doubt.  This  procedure  is  avail¬ 
able  to  any  party  to  a  case  designated  for 
hearing  and  is  not  limited  to  applicants 
seeking  grant  without  hearing.  While  af¬ 
fording  access  to  the  Commission  in  a 
limited  number  of  circumstances  where 
a  hearing  may  be  wasteful,  the  procedure 
should  limit  access,  as  intended,  to  a 
small  number  of  unusual  cases. 


•We  do  intend  to  consider,  in  a  separate 
proceeding,  procedures  under  which  a  pcuxy 
could  move  for  decision  at  the  close  of  any 
other  party’s  case.  However,  such  procedures 
would  be  substantially  different  from  those 
governing  a  motion  for  summary  decision. 
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14.  Other  suggestions.  In  accordance 
with  suggestions  made  In  the  comments, 
we  have,  in  S  1.251(e),  ^>eclfied  the  na¬ 
ture  of  the  presiding  officer’s  opinion  and 
provisions  for  appeal  of  his  ruling.  If  the 
presiding  officer’s  ruling  on  a  motion  for 
summary  decision  terminates  the  pro¬ 
ceeding.  he  will  issue  a  Summary  £>eci- 
sion,  which  is  subject  to  appeal  or  review 
in  the  same  manner  as  an  Initial  Deci¬ 
sion.  If  the  presiding  officer  denies  the 
motion  or  disposes  of  less  than  all  of  the 
issues  without  terminating  the  proceed¬ 
ing,  he  will  Issue  a  memorandum  opinion 
and  order,  interlocutory  in  character, 
which  is  subject  to  appe^,  with  his  con¬ 
sent,  under  §  1.301.  It  is  also  suggested 
that  the  Ck>mmlssion  reserve  the  right  to 
specify,  in  the  designation  order,  that 
summary  decision  procedures  shall  not 
be  utilized  in  a  particular  case.  We  are 
of  the  (pinion  that  the  Commission  has 
the  necessary  authority  to  vary  its  pro¬ 
cedures  for  a  particular  case,  within 
statutory  limits,  with  reasonable  advance 
notice  to  the  parties,  and  that  a  special 
provision  in  this  respect  as  to  the  avail¬ 
ability  of  smnmary  decision  procedures 
is  unnecessary. 

15.  Editorial  changes.  Changes  in  the 
propmsed  rules  other  than  those  dis¬ 
cussed  above  encompass  minor  changes 
in  wording,  rearrangement  of  provisions 
and  addition  of  cross  references,  and  do 
not  appear  to  require  comment  or 
explanation. 

16.  Authority  for  adoption  of  the  rules 
set  forth  in  the  attached  Ai^ndix  is 
contained  in  section  4  (i)  and  (J)  and 
303(r)  of  the  Communicaticms  Act  of 
1934,  as  amended.  47  U.S.C.  154  (i)  and 
(J)  and  303(r). 

17.  In  view  of  the  foregoing;  It  is 
ordered.  That  Part  1.  the  rules  of  prac¬ 
tice  and  procedure,  is  amended  as  set 
forth  below,  and  that  this  proceeding  is 
terminated.  The  new  procedures  shall 
apply  to  cases  designated  for  hearing  on 
or  after  May  19, 1972. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303) 

Adopted:  April  5.  1972. 

Released;  April  12,  1972. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

Part  1  of  Chapter  I  of  -ntle  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  1.106,  the  headnote  and  para¬ 
graph  (a)  are  revised  to  read  as  follows; 

§  1.106  Petitions  for  reconsideration. 

(a)  (1)  Petitions  requesting  recon¬ 
sideration  of  a  final  Commission  action 
,will  be  acted  on  by  the  Ctmimission.  Peti¬ 
tions  requesting  reconsideration  of  a 
final  decision  of  the  Review  Board  will  be 
acted  on  by  the  Board  or  certified  to  the 
Commission  (see  S  0.361  (b)  and  (c)  of 


■  Concurring  statement  of  chairman  Burch, 
In  which  commissioner  Wiley  Joins,  filed  as 
part  of  the  original  document;  Commissioner 
Robert  E.  Lee  absent. 


this  chapter).  Petitions  requesting  re¬ 
consideration  of  other  final  actiims  taken 
pursuant  to  delegated  authority  will  be 
acted  on  by  the  designated  authority  or 
referred  by  such  authority  to  the  Ctmi- 
mission.  A  petition  for  reconsideration 
of  an  order  designating  a  case  for  hear¬ 
ing  will  be  entertained  if,  and  insofar  as, 
the  petition  relates  to  an  adverse  ruling 
with  respect  to  petitioner’s  participation 
in  the  proceeding.  Petitions  for  recon¬ 
sideration  of  other  interlocutory  suitions 
will  not  be  entertained. 

(2)  Within  the  period  allowed  for  fil¬ 
ing  a  petition  for  reconsideration,  any 
party  to  the  proceeding  may  request  the 
presiding  officer  to  certify  to  the  Com¬ 
mission  the  question  as  to  whether,  on 
policy  in  effect  at  the  time  of  designa¬ 
tion  or  adopted  since  designation,  and 
undisputed  facts,  a  hearing  should  be 
held.  If  the  presiding  officer  finds  that 
there  is  substantial  doubt,  cm  established 
policy  and  undisputed  facts,  that  a  hear¬ 
ing  should  be  held,  he  will  certify  the 
policy  question  to  the  Commission  with 
a  statement  to  that  effect.  No  appeal  may 
be  filed  from  an  order  denying  such  a 
request.  See  also,  §9  1.229  and  1.251. 

«  •  *  «  • 

§1.111  1  Revoked  ] 

2.  Section  1.111  is  revoked. 

3.  Section  1.248(b)  is  revised  to  read 
as  follows; 

§  1.248  Prehearing  eonfcrenreK;  hear¬ 
ing  ronferenceM. 

•  •  •  •  * 

(b)  (1)  The  presiding  officer  (or  the 
Commission  or  a  panel  of  commissioners 
in  a  case  over  which  it  presides),  on  his 
own  initiative  or  at  the  request  of  any 
party,  may  direct  the  parties  or  their  at¬ 
torneys  to  appear  at  a  specified  time  and 
place  for  a  conference  prior  to  or  during 
the  course  of  a  hearing,  or  to  submit  sug¬ 
gestions  in  writing,  for  the  purpose  of 
considering  any  of  the  matters  set  forth 
in  paragraph  (c)  of  this  section. 

(2)  Except  as  circumstances  other¬ 
wise  require,  the  presiding  officer  shall 
allow  a  reasonable  period  prior  to  com¬ 
mencement  of  the  hearing  for  the 
orderly  completion  of  all  prehearing 
procedures,  including  discovery,  and  for 
the  submission  and  disposition  of  all  pre- 
hearing  motions.  Where  the  circum¬ 
stances  so  warrant,  the  presiding  officer 
shall,  promptly  after  the  hearing  is  or¬ 
dered.  call  a  preliminary  prehearing 
conference,  to  inquire  into  the  use  of 
available  procedures  contemplated  by 
the  parties  and  the  time  required  for 
their  completion,  to  formulate  a  sched¬ 
ule  for  their  completion,  and  to  set  a 
date  for  commencement  of  the  hearing. 
«  *  •  «  * 

4.  Section  1.251  is  added  to  read  as 
follows: 

§  1.251  .Summary  diH'itiion. 

(a)  Any  party  to  an  adjudicatory  pro¬ 
ceeding  may  move  for  summary  decision 
of  all  or  any  of  the  issues  set  for  hearing. 
The  motion  shall  be  filed  at  least  20  days 
pitor  to  the  date  set  for  commencement 
of  the  hearing.  The  party  filing  the 


motion  may  not  rest  upon  mere  allega¬ 
tions  or  denials  but  must  show,  by 
davit  or  by  other  materials  subject  to 
consideration  by  the  presiding  officer, 
that  there  is  no  genuine  issue  of  mate¬ 
rial  fact  for  determination  at  the 
hearing. 

(b)  Within  14  days  after  a  motion  for 
summary  decision  is  filed,  any  other  party 
to  the  proceeding  may  fUe  an  opposition 
or  a  countermotion  for  summary 
decision.  A  party  opposing  the  motion 
may  not  rest  upon  mere  allegations  or 
denials  but  must  show,  by  affidavit  or  by 
other  materials  subject  to  consideration 
by  the  presiding  officer,  that  there  is  a 
genuine  issue  of  material  fact  for  deter¬ 
mination  at  the  hearing,  that  he  can¬ 
not,  for  good  cause,  present  by  affidavit 
or  otherwise  facts  essential  to  Justify  his 
opposition,  or  that  summary  decision  is 
otherwise  inappropriate. 

(c)  Affidavits  shall  be  made  on  per¬ 
sonal  knowledge,  shall  set  forth  such 
facts  as  would  be  admissible  in  evidence, 
and  shall  show  affirmatively  that  the  af¬ 
fiant  is  competent  to  testify  to  the  mat¬ 
ters  stated  therein. 

(d)  The  presiding  officer  may,  in  his 
discretion,  set  the  matter  for  argument 
and  call'  for  the  submission  of  proposed 
findings,  conclusions,  briefs  or  memo¬ 
randa  of  law.  The  presiding  officer,  giving 
appropriate  weight  to  the  nature  of  the 
proceeding,  the  issue  or  issues,  the  proof, 
and  to  the  need  for  cross  examination, 
may  grant  a  motion  for  summary  de¬ 
cision  to  the  extent  that  the  plead¬ 
ings,  affidavits,  materials  obtained  by 
discovery  or  otherwise,  admissions,  or 
matters  officially  noticed,  show  that 
there  is  no  genuine  issue  as  to  any  mate¬ 
rial  fact  and  that  a  party  is  otherwise 
entitled  to  summary  decision.  If  it  ap¬ 
pears  from  the  affidavits  of  a  party  op¬ 
posing  the  motion  that  he  cannot,  for 
good  cause  shown,  present  by  affidavit  or 
otherwise  facts  essential  to  Justify  his 
opposition,  the  presiding  officer  may  deny 
the  motion,  may  order  a  continuance  to 
permit  affidavits  to  be  obtained  or  dis¬ 
covery  to  be  had.  or  make  such  other 
order  as  is  Just. 

(e)  If  all  of  the  issues  (or  a  disposi¬ 
tive  issue)  are  determined  on  a  motion 
for  summary  decision,  no  hearing  will 
be  held.  The  presiding  officer  will  issue 
a  Summary  Decision,  which  is  subject  to 
appeal  or  review  in  the  same  manner  as 
an  Initial  Decision.  See  99  1.271-1.282. 
If  some  of  the  issues  only  (including  no 
dispositive  issue)  are  decided  on  a  motion 
for  summary  decision,  or  if  the  motion 
is  denied,  the  presiding  officer  will  issue 
a  memorandum  opinion  and  order,  inter¬ 
locutory  in  character,  and  the  hearing 
will  proceed  on  the  remaining  issues. 
Appeal  from  interlocutory  rulings  is 
governed  by  9  1.301. 

(f )  The  presiding  officer  may  take  any 
action  deemed  necessary  to  assure  that 
summary  decision  procedures  are  not 
abused.  He  may  rule  in  advance  of  a 
motion  that  the  proceeding  is  not  ap¬ 
propriate  for  summary  decision,  and  may 
take  such  other  measures  as  are  neces¬ 
sary  to  prevent  any  unwarranted  delay. 
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(1)  Should  it  appear  to  the  satisfaction 
of  the  presiding  ofBcer  that  a  motion  for 
summary  decision  has  been  presented  in 
bad  faith  or  solely  for  the  purpose  of 
delay,  or  that  such  a  motion  is  patently 
frivolous,  he  will  enter  a  determination 
to  that  effect  upon  the  record. 

(2)  If,  on  making  such  determination, 
the  preriding  officer  concludes  that  the 
facts  warrant  disciplinary  action  agai^t 
an  attorney,  he  will  certify  the  matter  to 
the  Commi^on  with  his  findings  and 
recommendations,  for  consideration  un¬ 
der  S  1.24. 

(3)  If,  on  making  such  determination, 
the  presiding  officer  concludes  that  the 
facts  warrant  a  finding  of  bad  faith  on 
the  part  of  a  party  to  the  proceeding,  he 
will  certify  the  matter  to  the  Commis¬ 
sion.  with  his  findings  and  recommenda¬ 
tions,  for  a  determination  as  to  whether 
the  facts  warrant  addition  of  an  issue  as 
to  the  character  qualifications  of  that 
party. 

5.  Section  1.267(a)  is  revised  to  read 
as  follows: 

§  1.267  Initial  and  recommended  de- 
ciaion. 

(a)  Ebccept  as  provided  in  fS  1.251  and 
1.274,  or  where  the  proceeding  is 
terminated  on  motion  (see  8  1.302),  the 
presiding  officer  shall  prepare  an  initial 
(or  recommended)  decision,  which  shall 
be  ^mismitted  to  the  Secretary  of  the 
Commission.  The  Etecretary  will  make 
the  decision  public  immediately  and  file 
it  in  the  docket  of  the  case. 

•  •  •  •  • 
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PART  2— FREQUENCY  ALLOCATION 

AND  RADIO  TREATY  MAHERS: 

GENERAL  RULES  AND  REGULA¬ 
TIONS 

Authorization  of  Ground-to-Air 
Communications 

Report  and  order.  In  the  matter  of 
amendment  of  Part  2  of  the  Com¬ 
mission’s  rules  to  permit  the 
authorization  of  ground-to-air  communi¬ 
cations  on  the  frequencies  122.65,  122.70 
and  122.75  MHz,  Docket  No.  18809,  RM- 
1881. 

1.  A  notice  of  proposed  rule  making  in 
the  above-captioned  matter  was  released 
on  March  6,  1970,  and  published  in  the 
Feoekal  Rbgister  on  March  11,  1970  (35 
F.R.  4333) .  The  dates  for  filing  comments 
and  replies  have  passed. 

2.  Comments  were  filed  by:  Collins 
Radio  Co.  (Chllins),  Sprague  EHectric 
Co.  (Sprague) ,  Tenneco,  Inc.  (Tenneco) , 
and  Trunkline  (j)as  Co.  (Trunkline). 

3.  The  NPRM  was  the  result  of  a  re¬ 
quest  by  the  Federal  Aviation  Adminis¬ 
tration  (FAA)  to  amend  Part  2  of  the 
Commission’s  rules  in  a  manner  which 
would  permit  the  assignment  of  fre¬ 
quencies  122.65,  122.70,  and  122.75  MHz 
to  FAA  Flight  Service  Staticms  for 


safety-of-fiight  communications  with 
general  aviation  aircraft.  FAA  points  out 
that  these  frequencies  are  now  available 
for  airborne  use  and  thousands  of  air¬ 
craft  have  the  capability  to  use  them, 
but  they  are  not  now  authorized  for 
ground-to-air  communications.  FAA 
presently  renders  safety-of-fiight  service 
on  frequencies  in  the  band  121.975-122.- 
625  MHz  pursuant  to  one  of  the  provi- 
si(ms  in  footnote  US31  to  the  ’Table  of 
Frequency  of  Allocations,  9  2.106  of  the 
rules.  Because  of  congestion  on  those 
channels,  however,  FAA  recommends 
that  this  provision  be  expanded  by  shift¬ 
ing  the  upper  limit  to  122.775  MHz, 
thereby  incorporating  three  additional 
channels  for  fiight  service  station  use. 

4.  Cikxnmaits  by  Sprague,  Tenneco, 
and  Trunkline  agreed  with  the  Com¬ 
mission’s  proposal.  While  Collins  did  not 
object  to  the  pn^>osed  use,  it  did  indi¬ 
cate  concern  over  the  potential  of  third 
order  intermodulation  interference  re¬ 
sulting  from  the  mixing  of  the  proposed 
frequencies  with  existing  fiight  test  sta¬ 
tion  frequencies  at  the  same  airport.  An 
interference  potential  would  exi^  if  the 
mixing  produced  a  signal  on  a  third  fre¬ 
quency  being  received  nearby.  Collins 
cites  as  an  example  the  mixing  of  the 
proposed  fiight  service  station  frequency 
122.65  MHz  with  fiight  test  frequency 
123.4  MHz  to  produce  a  third  order  in¬ 
termodulation  product  on  ground  control 
frequency  121.9  MHz,  i.e.,  (2)  (122.65)  — 
123.4=121.9.  ’The  actual  mixing  occurs  in 
the  front  end  of  the  receiver  experienc¬ 
ing  the  interference.  For  interference  to 
occur,  both  of  the  offending  signals  must 
be  present  in  the  receiver  front  end  at 
sufficient  amplitudes  to  produce  a  de¬ 
tectable  intermodulati<m  product.  The 
problem  can  thus  be  alleviated  by  filter¬ 
ing  out  one  of  the  offending  signals  at 
the  input  to  the  receiver  or  by  not  as¬ 
signing  one  of  the  frequencies  in  that 
particxilar  location. 

5.  Intermodulation  interference  is  not 
a  new  problem  nor  is  it  peculiar  to  the 
frequencies  proposed  herein  for  fiight 
service  station  use.  Moreover,  the  FAA 
has  informed  us  that  it  has  developed  a 
computer  program  which  can  accurately 
predict  when  the  introduction  of  a  new 
frequency  at  an  airport  would  cause 
third  order  intermodulaticm  interfer¬ 
ence.  If  such  interference  is  indicated, 
the  FAA  has  said  its  ciirrent  procedure  is 
either  to  select  a  different  frequency  for 
the  proposed  station,  or  to  take  other 
corrective  action  including  possibly  the 
installation  of  appr(H>riate  filtering  at 
the  receiver  rite.  ’The  availability  of 
three  additional  frequencies  for  fiight 
service  station  use  as  proposed  herein 
merely  provides  the  FAA  with  the  fiexi- 
bility  of  choosing  from  11  frequencies  in¬ 
stead  of  the  present  eight,  thereby  re¬ 
ducing  the  overall  potential  of  inter¬ 
ference  rather  than  increasing  it  as  sug¬ 
gested  by  Collins.  It  would  appear, 
therefore,  that  the  existing  procedure  is 
adequate  to  avcdd  intermodulation  inter¬ 
ference,  and  we  see  no  merit  in  attach¬ 
ing  a  secondary  status  to  fiight  service 
stations  as  pr(g>osed  by  Collins. 


6.  Petitim  RM-1881,  mcaptioned 
above,  is  essmtially  a  restatement  by 
FAA  of  its  support  for  the  Cmnmlssicm’s 
proposals  issued  in  the  mdginal  NPRM, 
and  the  present  action  ad(H>ting  those 
proposals  renders  RM-1881  moot. 

7.  Accordingly,  it  is  ordered,  ’That 
pursuant  to  the  authority  contained  in 
section  303  (b),  (c),  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
effective  May  19,  1972,  Part  2  of  the 
Commission’s  rules  is  amended  as  set 
forth  below.  It  is  further  ordered,  ’That 
this  proceeding  is  hereby  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066. 1082: 
47  TTB.C.  164,  303) 

Adopted:  April  5,  1972. 

Released:  April  11, 1972. 

Fkdkbal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

Part  2  cd  Chapter  I  of  ’Title  47  of  the 
Code  ot  Federal  Regulations  is  amended 
as  follows: 

In  9  2.106  footnote  US31  is  amended 
to  read  as  follows: 

TTS31  Except  as  provided  below,  the  band 
121.976-133.076  MHz  is  for  use  by  private  air¬ 
craft  stations. 

The  frequencies  122.80,  122.86,  132.96, 
123.00,  and  123.06  MHz  may  be  asrigned  to 
aeronautical  advisory  stations. 

The  frequency  122.90  MHz  may  be  assigned 
to  aeronautical  multlcom  stations. 

Air  carrier  aircraft  stations  may  use  122.00 
MHz  for  communication  with  aeronautical 
stations  of  the  Federal  Aviation  Administra¬ 
tion  and  123.80  MHz  for  communication  with 
other  aircraft  and  with  aeronautical  advisory 
stations. 

Frequencies  In  the  band  121.976-122.776 
MHz  may  be  used  by  aeronautical  stations  of 
the  Federal  Aviation  Administration  for  com¬ 
munication  with  private  aircraft  stations 
only,  except  that  122.0  MHz  may  also  be  used 
for  communication  with  air  carrier  aircraft 
stations  concerning  weather  Information. 
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PART  73— RADIO  BROADCAST 
SERVICES 

Modulation  of  Carrier  of  Standard 
Broadcast  Stations 

Report  and  order.  In  the  matter  of 
amendment  of  Part  73  of  the  Commis- 
rion’s  ruleo  and  regulations  concerning 
Standard  Broadcast  Stations  to  prescribe 
a  limit  on  positive  modulation. 

1.  TTiis  proceeding  primrily  concerns 
a  proposed  amendment  of  9  73.55  of  the 
Commission’s  rules  and  regulations, 
which  governs  the  practices  to  be  fol¬ 
lowed  in  the  modulation  of  the  carrier  of 
a  standard  broadcast  station.  This  sec¬ 
tion  requires,  amimg  other  things,  that 
negative  modulation  peaks  be  limited  to 
100  percent.  We  proposed  that  the  rule  be 


t  OommlBsloner  Robert  E.  Lee  r.ose.'it;  C^m- 
mlasloner  Johoeon  ooncuirlng  in  the  result. 
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amended  to  apply  the  same  limit  to  posi¬ 
tive  peaks/  As  an  ancillary  matter,  an 
amendment  is  pr(HX)6ed  of  the  definition 
of  percentage  modulation  (amplitude), 
set  forth  in  9  73.14(1) ,  to  provide  for  sep¬ 
arate  deflniticms  for  modulation  in  the 
positive  and  negative  directions. 

2.  As  a  reascm  for  this  proposal,  we 
cited  the  fairly  recent  availability  and 
use  of  broadcast  transmitters  purposely 
designed  to  have  modulation  cap^llity 
greatly  in  excess  of  100  percent,  and  the 
likelihood  that  broadcasters  paying  for 
transmitters  with  this  capability  would 
expect  to  use  it.  ITiis  can  be  done  by 
supplying  such  transmitters  with  an 
asymmetrically  limited  audio  signal,  so 
polarized  that,  while  negative  excursions 
of  the  carrier  are  controlled,  positive 
excursicms  may  be  produced  whose  mag¬ 
nitudes  are  limited  only  by  the  trans¬ 
mitter’s  ultimate  modulation  capability. 
Such  operation  would  not  violate  9  73.55, 
as  presently  written.  A  staticm  operated 
in  this  manner,  we  suggested,  would 
cause  interference  to  other  stations  in 
excess  of  that  produced  by  a  transmitter 
of  the  same  carrier  power,  but  with  a 
more  restricted  modulation  range,  and 
in  excess  of  that  which  was  contemplated 
whoi  the  cochannel  and  adjacent  chan¬ 
nel  desired/undesired  carrier  ratios  con¬ 
tained  in  the  Ck>mmission’s  rules  were 
established.  In  addition,  we  raised  the 
possibility  that  such  severely  asymmetri¬ 
cal  modulaticm  could  result  in  undue 
audio  distortion  and  excessive  carrier 
shift. 

3.  We  recognized  that  the  waveforms 
of  certain  natural  sounds  are  sissmi- 
metrical,  and  that  it  is  accepted  practice 
to  polarize  the  output  of  soimd  trans¬ 
ducers  so  that  the  higher  peaks  of  such 
waveforms  modulate  the  carrier  in  a 
positive  direction.  TTius,  even  without 
audio  processing,  modulation  in  excess  of 
100  percent  in  the  positive  direction  can 
be  achieved,  without  negative  peaks 
causing  carrier  cutoff.  Accordingly,  while 
we  proposed  a  rule  amendment  which 
would  limit  positive  peaks  to  100  percent, 
we  asked  for  comment  on  what  higher 
limit  might  be  desirable  to  accommodate 
such  natural  asymmetries. 

4.  The  notice  of  proposed  rule  making 
herein,  adopted  May  20,  1970,  specified 
August  3,  1970,  and  September  3,  1970, 
as  the  respective  deadlines  for  filing 
comments  and  reply  comments.  These 
dates  were  later  extended  by  order  until 
November  5,  1970,  and  December  2,  1970. 
Thirty-two  i>arties  filed  comments  (see 
Appendix  A).  Oates  Radio  Co.,  in  addi- 


1  Section  73 AS  presently  reads  as  follows; 
The  percentage  of  modulation  shall  be  main¬ 
tained  as  high  as  possible  consistent  with 
good  quality  of  transmission  and  good  broad¬ 
cast  practice.  In  no  case  is  It  to  exceed  100 
percent  on  negative  peaks  of  frequent  recur¬ 
rence.  Oenerally,  it  should  not  be  less  than 
85  percent  on  peaks  of  frequent  recurrence: 
but  where  necessary  to  avoid  objectionable 
loudness  modulation  may  be  reduced  to  what¬ 
ever  level  is  necessary,  even  If  the  reeulting 
modulation  Is  substantially  lees  than  85  per¬ 
cent  on  peaks  of  frequent  recurrence. 


tion  to  an  earlier  pleading,  filed  supiHe- 
mentary  comments  on  December  7, 1970, 
with  a  petition  requesting  their  accept¬ 
ance.  The  comments  report  the  results  of 
certain  transmitter  tests  which  are  perti¬ 
nent  to  the  matters  considered  in  this 
proceeding.  Accordingly,  these  late  com¬ 
ments  are  hereby  accepted. 

5.  Five  parties  support  the  adoption  of 
a  100  percent  positive  modulation  limit. 
Some  of  these  parties,  speaking  for  the 
small  broadcaster,  urge  that  the  ctm- 
tinuing  developmoit  and  use  of  equip¬ 
ment  designed  to  permit  higher  and 
higher  average  levels  of  modulation 
creates  a  ocHnpetitive  situation  imposing 
ec(momic  penalties  on  the  broadcaster 
who  chooses  not  to  alter  the  competi¬ 
tion,  and  which  is  detrimaital  to  the 
more  conservative  operator,  who  is  called 
upon  to  explain  why  his  station  is  not  as 
“loud”  as  other  stations  in  his  commu¬ 
nity.  Increased  distortion  and  inter- 
feroice  are  dted  as  byproducts  of  such 
high  modulaticxi  levels. 

6.  The  Clear  (Thannel  Broadcasting 
Service  ((X^BS),  an  organization  rep¬ 
resenting  11  independent  Class  I-A  clear 
channel  stations,  states,  “Based  on  tiqie 
recordings  made  by  (7CBS  in  the  fidd 
during  the  past  two  decades,  cochannel 
and  adjacent  channel  interference  has 
increased  substantially  due  in  significant 
part  to  excessive  modulation  levels.” 
Clear  channel  stations,  it  observes,  can¬ 
not  employ  imusually  high  levels  of 
modulation  in  an  attempt  to  compensate 
for  such  increased  interference,  because 
its  employment  results  in  an  fhcrease  in 
distortion  experienced  with  selective  fad¬ 
ing  of  signals  in  the  secondary  service 
area.  CX7BS  suggests  that  there  is  no  need 
to  provide  “headroom”  to  accommodate 
naturally  occurring  asymmetrical  wave¬ 
forms,  since  appropriate  signal'processing 
can  minimize  asymmetries.  Even  though 
the  Commissicm  adopts  a  100  percent 
positive  modulation  limit,  which  it  rec¬ 
ommends,  CXBS  contends  that  this 
measure  alone  may  not  be  effective  in 
controlling  interference  caused  by  im¬ 
proper  modulatim  practices,  since  this 
limit  may  be  maintained  in  station 
operation  by  “hard”  clipping  of  peaks, 
productive  of  adjacent  channel  “splat¬ 
ter.”  2  (A  similar  observation  is  made  by 
Statical  KliNO,  and  offered  as  a  reascai 
why  no  limit  should  be  plac^  on  positive 
going  mcxlulation.) 

7.  Approximately  one-half  of  all  the 
comments  received  opposed  the  setting 
of  a  positive  modidation  limit.  The 
majority  of  these  comments  came  from 
individual  broadcaster,  or  from  at¬ 
torneys  representing  two  or  more  sta¬ 
tions,  many  or  all  of  whicdi  appear  to 
have  been  employing  transmitters  and 
auxiliary  equipment  producing  positive 
modulation  peaks  substantially  in  excess 


■  (X7BS  suggests  that  In  s  further  proceed¬ 
ing  we  consider  revisions  of  f  73.40  (12) ,  (13) , 
and  (14)  to  provide  “clearer  and  more  useful 
guldainee  on  the  permissible  out  of  channel 
radiation,  together  with  instnunentatlon  to 
Indicate  compliance  with  the  rule.” 
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of  100  percent.*  A  number  of  these  sta¬ 
tions  utilize  an  “Audio  Pilot,”  a  device 
developed  by  George  Frese,  a  ccmsulting 
engineer  practicing  in  the  Northwest, 
who  filed  a  separate  pleading  urging  that 
no  restriction  be  imposed.  According  to 
Mr.  Frese,  the  Audio  Pilot  operates  auto¬ 
matically  to  polarize  the  higher  peaks  in 
the  complex  mcxiulating  audio  waveform 
so  as  to  produce  positive 'going  mcxlula¬ 
tion.  The  negative  peaks  are  limited,  but 
no  restriction  is  placed  cm  positive 
peaks.*  Mr.  Frese  claims  that  the  use  of 
his  system  results  in  a  “phenomenal”  in¬ 
crease  in  the  service  area  of  the  station 
employing  it,  but  insists  that  it  “does  not 
in  any  way  clause  additional  harmful 
objection  [sic]  offensive  interference  to 
any  of  his  fellow  broadc^asters.”  He  con¬ 
tends  that  this  conclusion  is  arrived  at 
after  field  observations  of  the  operation 
of  stations  equipped  with  the  “Audio 
Pilot.”  In  addition,  the  effects  of  “loud 
commercials”  are  minimized,  and  the 
audio  signal  is  of  much  better  quality 
than  if  symmetrical  limiting  were  em¬ 
ployed.  Mr.  Frese  states  that  although  he 
has  made  35  installations  of  his  “Audio 
Pilot,”  in  only  two  cases  has  he  experi¬ 
enced  dlfflciUty  in  producing  a  sub¬ 
stantial  degree  of  positive  peak  mcxlula¬ 
tion  in  mcxlem  broadcast  transmitters. 
He  cites  a  few  spot  field  intensity  meas- 
mements  in  connection  with  aural  ob¬ 
servations  to  support  his  contention  that 
station  equipped  with  the  Audio  Pilot 
do  not  cause  greater  cochannel  inter¬ 
ference  than  existed  before  the  Audio 
Pilot  was  installed.  He  attributes  de¬ 
creases  in  adjacont  channel  interference 
to  “cleaner”  sideband  power. 

8.  Mr.  Frese  does  not  state  the  peak 
mcxlulation  percentages  that  can  be 
achieved  by  the  use  of  his  system,  al¬ 
though  he  mentions  a  “4  db”  Increase  in 
sideband  power.  However,  Jack  Shuetts, 
head  of  the  engineering  department  of 
KMBY  Monterey,  Calif.,  which  recently 
purchased  an  Audio  Pilot  states  “This 
device  •  •  •  has  the  capability  of 
modulating  the  transmitter  to  an  exc^ess 
of  180  percent  positive  peaks  •  •  (It 
is  to  be  noted  that  KMBY  is  a  Class  IV 
station,  1  kw.  day,  250  watts  night,  and 
this  capability  may  refer  only  to  the 
night  time  operation,  in  which  the  trans¬ 
mitter  may  have  a  large  excess  of 
modulation  capability.) 

9.  Oates  Radio  Co.,  manufacturers  of 
broadcast  equipment,  including  transmit¬ 
ters  and  limiters,  has  filed  a  report  of 


*  It  would  appear  that  the  practice  la  not 
confined  to  stations  using  transndtters  with 
excessively  large  modulators.  A  transmitter 
designed  for  operation  at  two  power  levels 
(e.g.,  1  kilowatt  daytime,  250  watts  night¬ 
time)  and  adjusted  to  the  lower  power  level 
by  reducing  the  Input  power  to  the  final  RF 
stage,  has  a  capability  for  high  levels  of 
modulation  when  operating  at  the  lower 
level. 

*  As  described,  the  functioning  of  the  Audio 
pilot,  as  described  above,  appears  to  be 
similar  to  that  of  at  least  two  other  com¬ 
mercially  available  makes  of  asymmetrical 
limiters. 
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measurements  made  on  an  especially  ad> 
justed  transmitter  to  demonstrate  that 
positive  modulation  peaks  exceeding  200 
percent  with  program  material  results  in 
average  sideband  power  which  is  less 
than  would  be  produced  by  100  percent 
modulation  with  a  sinusoidal  single  fre¬ 
quency  signal.  Since  this  is  the  case. 
Gates  argues  that  excessive  levels  of 
Interference  should  not  result  from  high 
percentages  of  positive  modulation.  Two 
of  the  other  parties  to  this  proceeding 
have  made  similar  arguments. 

10.  On  the  theory  that  the  adverse 
effects  of  high  percentages  of  positive 
modulation  will  be  manifested  primarily 
in  increased  adjacent  channel  inter¬ 
ference  caused  by  distortion  products 
falling  in  these  chaimels,  CCA  Elec¬ 
tronics  Corp.,  a  manufacturer  of  broad¬ 
cast  transmitters  and  other  equipment, 
has  submitted  the  results  of  measure¬ 
ments  intended  to  show  that  such  inter¬ 
ference  can  be  controlled  by  a  low  pass 
filter  of  suitable  characteristics.  CCA  is 
of  the  opinion  that  most  modem  broad¬ 
cast  transmitters  will  accommodate  posi¬ 
tive  modulation  peaks  of  125-135  percent 
without  undue  distortion  being  generated 
in  the  modulation  process.  CCA  has  also 
submitted  a  report  on  an  extensive  post 
card  survey,  in  which  4,200  stations  were 
asked  (1)  whether  an  “asymmetrical 
peak-limiting  compressor”  is  used  by  the 
station,  (2)  what  specific  equipment  is 
used,  (3)  whether  to  the  knowledge  of 
staticm  personnel  interference  had  been 
caused  to  other  stations  through  its  use, 
and  (4)  whether  interference  had  been 
received  from  stations  “who  operate  with 
compressing  equipment”.  Of  the  864  sta¬ 
tions  that  replied,  CCA  states  743  in¬ 
dicated  they  were  using  “asymmetrical 
compression  equipment”,  no  station  in¬ 
dicated,  to  its  knowledge,  that  the  use 
of  such  equipment  had  resulted  in  inter¬ 
ference  to  other  stations.  According  to 
CCA,  12  stations  stated  they  had  experi¬ 
enced  interefemce  as  a  result  of  over¬ 
modulation  by  other  stations,  but  such 
interference  was  not  necessarily  pro¬ 
duced  by  the  tise  or  misuse  of  limiting 
apparatus. 

11.  Approximately  one-third  of  the 
parties  commenting  in  this  proceeding 
favored  a  restriction  in  the  degree  of 
positive  modulation,  but  urged  that  the 
maximum  permissible  level  be  set  above 
100  percent,  the  prc^posed  maximums 
ranging  from  115  to  130  percent.'  Gen¬ 
erally,  the  reason  given  for  permitting 
such  higher  levels  is  to  accommodate 
naturally  asymmetrical  waveforms.  CBS 
Laboratories  notes  that  while  some  nat¬ 
ural  occurring  asymmetries  exceed  2db, 
this  appears  to  be  a  t3i>ical  value.  It  sug¬ 
gests  a  modulation  ceiling  of  125  percent 
for  this  reason.  Furthermore,  it  urges 
that  “headroom”  of  this  amount  is  de- 

*  Cecil  Lynch.  Consulting  Engineer,  svig- 
gests  a  limit  of  “100  percent -|-3db”  (approxi¬ 
mately  140  percent)  provided  that  measured 
harmonic  distortion  does  not  exceed  10  per¬ 
cent.  He  supplied  the  results  of  a  series  of 
measurements  made  at  Station  KPOP, 
Roseville,  Calif.,  which  employs  a  system 
permitting  positive  modulation  of  this 
magnitude. 


sirable  to  minimize  differences  in  loud¬ 
ness  often  expoienced  in  shifts  from 
recorded  material  to  locally  organized 
speech.*  On  the  question  of  cochannel 
and  adjacent  channel  Interference,  CBS 
recognizes  that  such  interference  is  a 
function  of  the  modulated  carrier  only. 
It  states,  however,  that  the  level  of  such 
interference  depends  on  total  audio 
power,  and  significant  changes  in  in¬ 
stantaneous  peak  amplitudes  can  be 
made  without  affecting  “the  total  energy 
or  loudness  of  a  signal.” 

12.  EIA,  Westinghouse,  and  NAB  in¬ 
dependently  arrive  at  a  proposed  maxi¬ 
mum  positive  modulation  level  of  about 
115  percent.  In  each  case,  the  limit  is 
determined  primarily  as  a  result  of  a 
mathematical  analysis  of  the  degree  of 
asymmetry  which  can  be  t(derated  with¬ 
out  the  resulting  transmission  exceeding 
the  amount  of  carrier  shift  and  har¬ 
monic  distortion  permitted  by  the  Com¬ 
mission’s  rules.'' 

Discussion 

13.  It  is  severally  and  collectively  the 
position  of  those  parties  who  oppose 
amendment  of  the  rules  to  place  a  limit 
on  positive  going  modulation  that  the 
adverse  effects  which  we  see  as  resulting 
from  a  high  level  of  such  modulation — 
increased  cochannel  and  adjacent  chan¬ 
nel  interference,  excessive  carrier  shift 
and  distortion — do  not  occur,  or  need  not 
occur  if  the  technique  is  properly  ap¬ 
plied.  A  variety  of  arguments,  but  a 
paucity  of  useful  evidence.  Is  offered  in 
support  of  these  assertions. 

14.  Frese  suggests  that  the  main  source 
of  cochannel  interference  is  the  interac¬ 
tion  of  the  imdesired  carrier  with  the 
desired,  i.e.,  heterodyne  interference,  not 
the  modulation  on  the  imdesired  carrier. 

15.  Heterodyning  can  contribute  sig¬ 
nificantly  to  cochannel  interference  if 
it  is  exceptionally  strong  and/or  the  dif¬ 
ference  in  frequency  between  the  desired 
and  undesired  signals  is  sufBciently  great 
to  produce  a  beat  frequency  well  up  in 
the  audio  range.  The  latter  situation 
cannot  occur  if  the  stations  involved  are 
operating  within  the  frequency  toler¬ 
ance  prescribed  in  the  Commission’s 
rules.  An  imdesired  unmodulated  signal 
producing  5  percent  modulation  of  a  de¬ 
sired  modulated  signal  would  normally 


*  CBS  points  out  that-  recorded  material 
has  been  prevlouriy  processed,  and  In  many 
recordings  the  ratio  of  peak  to  average  level 
has  been  greatly  restricted.  “Live”  speech 
has  a  much  greater  dynamic  range.  The  sta¬ 
tion  limiter,  operating  on  the  peak  level  of 
the  program  material,  wlU  reduce  the  av¬ 
erage  level  of  speech  as  much  as  6  decibels 
with  respect  to  the  recorded  program,  with  a 
consequent  drop  In  the  relative  loudness  of 
the  speech. 

^The  model  for  the  asymmetrical  wave¬ 
form  used  by  EIA  differs  from  that  em¬ 
ployed  by  Westinghouse  and  NAB.  Each  of 
the  latter  presumably  were  constructed  In 
the  same  way,  and  yield  Identical  figures  for 
carrier  shift  and  distortion.  Utilizing  the 
EIA  model,  nonlinear  distortion  Is  foimd  to 
be  the  oontroUlng  factor,  whereas  Westing¬ 
house  and  NAB  compute  carrier  shift  of  6 
percent  for  a  positive  modulation  level  of 
116.7  percent. 


be  imperceptible:  however,  an  undeslred 
signal  of  this  relative  strength  modu¬ 
lated  with  program  material  at  normal 
levels  will  cause  interference  to  the  de¬ 
sired  signal  of  a  degree  which  one  out  of 
three  observers  would  deem  to  be 
objectionable.* 

Interference 

16.  On  the  general  question  of  inter¬ 
ference,  several  of  the  parties  argue 
there  should  be  little  danger  of  exces¬ 
sive  interference  since  the  average  side¬ 
band  power  produced  with  normal 
program  modulation,  even  when  positive 
peaks  greatly  exceed  100  percent,  is  lower 
than  the  sideband  power  contributed  by 
100  percent  modulation  with  a  sinusoid 
of  unvarying  peak  amplitude.  Gates 
demonstrates  that  this  is  the  case  by 
calorimetric  measurements  of  the  out¬ 
put  power  of  a  transmitter  modulated 
with  program  peaks  extending  to  about 
200  percent  in  the  positive  direction.  In 
the  Gates  test,  the  average  sideband 
p>ower  was  found  to  be  only  about  45 
percent  of  the  sideband  power  with  100 
percent  sine  wave  modulation. 

17.  ’The  standard  against  which  the 
interference  causing  potentiality  of  a 
sta'ion  emplo3dng  high  levels  of  positive 
modulation  must  be  measured  is  the 
amount  of  interference  produced  by  a 
station  modulating  with  program  ma¬ 
terial  and  positive  peaks  not  exceeding, 
or  not  greatly  exceeding  100  percent,  not 
that  caused  by  a  hypothetical  station 
utilizing  sine  wave  modulation,  as  Gates 
and  others  would  suggest. 

18.  ABES  notes  that  since  the  practice 
of  polarizing  program  peaks  to  produce 
positive  going  modulation  long  has  been 
followed,  any  additional  interference 
which  might  result  from  naturally  asym¬ 
metrical  modulation  has  already  been 
taken  into  account  in  the  observations 
which  led  to  the  establishment  of  present 
cochannel  ratio,  i.e.,  that  the  ratio  in¬ 
cludes  the  effect  of  undesired  signals 
modulated  in  excess  of  100  percent.  ’The 
difSculty  with  this  argument,  even  if  the 
situation  were  as  ABES  suggests,  is  that 
in  any  particular  observation  of  inter¬ 
ference  of  one  signal  to  another,  either 
or  both  signals  might  have  been  modu¬ 
lated  in  excess  of  100  percent.  Thus,  in 
a  ratio  representing  the  result  of  many 
sepiarate  observations,  the  effect,  if  pres¬ 
ent,  is  not  taken  into  account  in  any 
systematic  way,  but  rather,  csuicelled. 
Relevant  to  this  question,  CCBS  is  of  the 
opinion  that  broadcast  transmitters  in 


■  The  ratio  of  the  desired  to  undeslred 
carrier  In  the  above  example  Is,  of  course,  30 
to  1,  the  cochaimel  ratio  established  In  the 
rules,  and  the  statement  made  regarding  the 
Interference  Is  a  simplified  statement  of  the 
significance  of  the  rule.  The  ratio  was  eetab- 
llshed  by  a  statistical  analysis  of  the  results 
of  many  observations  Involving  many  ob¬ 
servers,  with  various  kinds  of  prognun  ma¬ 
terial  used  for  modulating  the  desired  and 
undeslred  signals.  The  validity  of  this  deter¬ 
mination,  originally  made  a  great  many 
years  ago,  was  reaffirmed  as  a  result  of  an 
extensive  investigation  conducted  In  1946, 
In  connection  with  Docket  No.  6741. 
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use  at  the  time  the  ratio  was  estab¬ 
lished  were  generally  incapable  of  posi¬ 
tive  modulation  much  in  excess  of  100 
percent,  “soft”  limiting  in  the  trans¬ 
mitter  occurring  of  peaks  in  excess  of 
this  level. 

19.  Whatever  the  situation  may  have 
been  at  that  time,  many  modem  trans¬ 
mitters,  the  comments  attest,  have  ap¬ 
preciable  excess  positive  modulation  ca¬ 
pability.  and  to  the  extent  this  is  utilized, 
without  excessive  negative  peak  limit¬ 
ing.  to  accommodate  peaks  in  program 
material,  principally  speech,  having  nat¬ 
ural  asymmetries,  some  advantages  re¬ 
sult.  We  recognize  CBS’  contention  that 
broadcasting  would  be  benefited  by  the 
imposition  of  a  100  percent  celling. 
However,  improvement  in  the  overall  in¬ 
terference  situation  resulting  from  such 
a  limitation,  as  compared  to  a  situation 
where  a  reasonable  degree  of  latitude 
above  100  percent  is  permitted,  prob¬ 
ably  would  be  small,  and,  as  has  been 
suggested,  might  be  partially  or  wholly 
negated  by  the  effects  of  the  rather 
severe  positive  peak  limiting  which 
might  o^erwise  b^ome  necessary.  Con¬ 
versely,  the  provision  of  a  reasonable 
amount  of  “headroom”  can  result  in  a 
better  sounding  signal,  an  appreciable 
increase  in  average  effective  ser^ce,  and, 
as  CBS  notes,  would  make  possible  the 
minimizing  of  abrupt  changes  in  loud¬ 
ness  which  may  result  when  shifts  from 
recorded  to  live  program  material  take 
place.  It  is  the  opinirai  of  several  of  the 
parties  that  natural  asymmetries  can  be 
accommodated  imder  a  positive  modula¬ 
tion  ceiling  of  115  to  130  percent.  It 
would  appear  that  many  transmitters 
can  easily  provide  positive  peaks  of  pro¬ 
gram  modulation  within  this  range.  The 
average  power  present  in  the  sidebands, 
which,  we  agree  with  CBS.  is  the  im¬ 
portant  factor  in  cochan^cl  interference 
considerations,  is  increased  only  slightly 
by  the  provisions  of  “headroom”  of  this 
general  magnitude.* 

20.  If,  however,  a  positive  modulation 
ceiling  is  not  imix>sed  and  an  audio  sig¬ 
nal  whose  natural  asynunetry  has  been 
emphasized  by  negative  peak  limiting  is 
used  to  modulate  a  transmitter  capable 
of  extreme  levels  of  modulation,  the 
adverse  effects  produced  may  no  longer 
be  minimal.  'This  is  demonstrated  by 
the  transmitter  tests  reported  by  Oates, 
previously  referred  to.  which  include 
the  results  of  measurements  from 
which  a  comparison  may  be  made  of  the 
average  sideband  power  produced  by 
symmetrical  modulation  with  program 
material  to  the  100  percent  limit,  and  the 
sideband  power  produced  by  siniilar  ma¬ 
terial  with  negative  peak  limiting,  and 
positive  pesdu  going  to  aproximately  200 
percent.  The  average  sideband  power  in 


*We  believe  thU  to  be  true,  even  though 
we  recognize  In  either  case  compression  may 
be  used.  Thus,  within  a  100  percent  posi¬ 
tive  modulation  limit,  a  station  may  be 
operated  with  considerable  amounts  of  com¬ 
pression,  which  In  Itself,  makes  possible 
the  modulation  of  the  carrier  at  a  higher 
average  level  than  otherwise,  with  a  con¬ 
sequent  Increase  In  average  sideband  power. 


the  second  instance  exceeded  the  first 
by  68  percent. 

21.  As  we  noted  before,  we  do  not 
have  extensive  information  as  to  the 
levels  of  positive  peak  modulation  at¬ 
tained  by  those  stations  who  report  that, 
since  appl3ring  techniques  for  achieving 
high  levels,  they  have  been  providing 
much  stronger  demodulated  signals  in 
their  normal  service  areas  and/or  have 
extended  their  useful  service  radii  sub¬ 
stantially.  If  the  augmented  relationship 
of  modulation  to  carrier  exists  every¬ 
where  in  an  area  comparatively  close  to 
the  transmitter,  both  experience  and 
theory  would  hold  that  the  same  rela¬ 
tionship  will  be  maintained  at  greater 
(Stances  from  the  station,  where  the 
signal  may  invade  the  service  area  of  a 
cochannel  station,  and  the  enhanced 
modulation  will  be  refiected  in  increased 
interference  to  that  station.  The  pre- 
sumpticm  that  this  will  be  the  case  is  so 
strong  it  can  be  refuted  only  by  properly 
executed  engineering  measurements 
demonstrating  that  this  result  does  not 
occur.  However,  the  material  that  has 
been  presented  in  an  effort  to  show  the 
actual  absence  of  adverse  effects  consist 
of  the  returns  of  the  postal  card  survey 
conducted  by  CCA,  the  opinions  of  Mr. 
Frese  and  a  number  of  engineers  familiar 
with  certain  stations  operating  with  en¬ 
hanced  positive  peak  modulation,  based 
on  aural  observations,  and  the  results  of 
a  few  spot  field  strength  measurements 
made  by  Mr.  Prese. 

22.  The  postal  card  survey  revealed 
that  the  great  majority  of  the  stations 
responding  to  CCA’s  inquiry  employ 
asymmetrical  limiters  of  some  type,  and 
that  the  operators  of  these  stations  have 
not  received  complaints  they  are  causing 
imdue  interference  to  other  stations. 
There  is  no  indication  which,  if  any,  of 
these  stations  operate  with  very  high 
levels  of  positive  tieak  modulation.  In  the 
few  cases  where  siiecific  comments  is 
made  on  this  point,  peaks  of  105  to  120 
percent  are  cited.  We  do  not  believe  that 
positive  modulation  of  this  degree  should 
have  an  appreciable  adverse  effect. 

23.  In  any  event.  Increased  interfer¬ 
ence  to  which  a  pajiicular  station  may 
be  subject  as  a  result  of  excessively  high 
positive  modulation  by  another  station, 
unless  it  is  of  major  proportions,  occurs 
near  the  outer  edge  of  a  station’s  service 
area,  where  the  existing  interference 
level  imdergOes  temporal  variations  with 
changing  'propagation  conditions.  Most 
station  (qserators  have  learned  to  live 
with  these  changes,  and  ordinarily  find 
it  difficult  to  distinguish  between  in¬ 
creases  in  interference  from  natural 
causes,  and  increases  which  are  the  re¬ 
sult  of  changed  operating  practices  at 
interfering  stations.  ’This,  of  course,  is 
particularly  true  after  nightfall,  when 
each  station  is  subject  to  sky  wave  inter¬ 
ference  from  numerous  sources,  some 
quite  distant,  which  varies  greatly  in 
average  intensity  from  night  to  night. 
’Thus,  we  believe  that  the  fact  that  a 
station  does  not  receive  complaints  it  is 
causing  an  mmecessary  degree  of  inter¬ 
ference  to  other  station  does  not  prove 


that  such  interference  is  not  being 
caused. 

24.  Spot  measurements  supply  insuffi¬ 
cient  iifformation  cm  which  to  establish 
whether  improvement  or  degradation  of 
interstation  Interference,  in  any  particu¬ 
lar  situation,  has  occurred,  and  may  pro¬ 
vide  results  which  cannot  be  considered 
as  representative.  Thus,  in  an  extreme 
case,  Mr.  Frese  describes  an  instance  in 
which  adjacent  channel  interference  did 
not  become  troublesome  until  the  ratio  of 
the  field  strength  of  the  imdesired  to  the 
desired  signal  approached  100  to  1.  Ccm- 
ceding  that  the  1:1  adjacent  channel 
protection  ratio  specified  in  our  rules 
may  be  conservative,  this  kind  of  evi¬ 
dence  oltvlously  raises  more  questions 
than 'it  emswers. 

25.  We  recognize  that  Mr.  Frese,  some 
of  the  users  of  the  Audio  Pilot,  and 
operators  of  perhaps  similar  systems 
claim  lower  levels  of  adjacent  channel 
Interference  are  achieved  with  their 
systems.  A  number  of  those  commenting 
seem  to  assume  that  if  the  modulation 
process  generates  no  new  sideband  com¬ 
ponents  falling  in  adjacent  channels,  in¬ 
creased  interference  cannot  result  from 
increased  modulation  levels.  Such  an 
assiunption,  of  course,  is  far  fvom  true. 
’The  1/1  desired  to  undesired  adjacent 
channel  ratio  in  the  Commission’s  rules 
contemplates  a  response  curve  in  the 
“average”  receiver  which  is  26  db  “down” 
at  a  ix>lnt  10  kHz  removed  from  the  point 
of  maxlmiun  response,  but  would  usually 
be  much  less  at  frequencies  which  in¬ 
clude  the  sideband  of  an  adjacent  chan¬ 
nel  station.  It  further  should  be  noted 
that  the  average  broadcast  transmitter 
with  “normal”  modulation  has  sideband 
energy  which  extends  outside  its  nominal 
±:5  kHz  channel.  It  should  be  evident 
that  in  any  given  situation  the  presence 
of  a  stronger  signal  on  an  adjacent  chan¬ 
nel,  and  perhaps  more  particularly  when 
the  stronger  signal  is  the  result  of  a 
higher  level  modulation,  can  be  a  source 
of  increased  interference  to  a  desired 
signal. 

26.  The  amount  of  adjacent  channel 
interference  observed  in  any  particular 
situation  is  affected  by  a  niunber  of  vari¬ 
ables.  If  the  particular  receiver  used  is 
more  selective  than  the  “average”  re¬ 
ceiver.  the  interference  experienced  on 
that  receiver  may  be  less  than  would  be 
noticed  in  the  average  case.  It  is  also 
well  known  (and  CCA  has  demonstrated, 
although  for  an  assmned  channel  separa¬ 
tion  of  20  kHz,  rather  than  10)  that 
adjacent  chaimel  interference,  in  many 
cases,  can  be  substantially  reduced  by  the 
installation,  in  the  broadcast  transmit¬ 
ter,  of  a  low  pass  filter,  which  attenuates 
the  higher  modulation  frequencies.  (Ef¬ 
fective  reductions  can  be  achieved  in  this 
manner  without  affecting  the  trans¬ 
mitter’s  ability  to  meet  the  requirements 
of  i  73.40(a)  (4).)  On  the  other  hand, 
excessive  nonlinear  distortion  in  the 
transmitter  can  result  in  the  generation 
of  components  not  present  in  the  modu¬ 
lating  waveform  and,  the  creation  of 
out-of -channel  Interferoice  greater  than 
that  which  would  otherwise  be  present. 
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27.  Mr.  Prese  claimB  tbat  users  of  his 
“Audio  Pilot”  cause  no  more,  and.  in 
many  cases  less  adjacent  channel  inter¬ 
ference  than  was  produced  before  the 
system  was  employed  because  “good,  pure 
sideband  power”  is  generated.  He  points 
out  that  whoi  transmitters  are  equipped 
with  the  “Audio  Pilot,"  particular  care 
is  taken  to  reduce  inherent  transmitter 
distortion  to  as  low  a  level  as  possible. 
He  also  states  that  this  device  includes 
“a  variety  oi  minor  control  features  that 
do  not  necessarily  fall  within  the  scope 
of  this  docket.” 

28.  To  the  extent  that  any  system 
which  provides  more  effective  control  of 
negative  peaks  is  substituted  for  a  less 
effective  system,  adjacent  channel  “^;>lat- 
ter”  may  be  reduced.  If  an  existing  situa¬ 
tion  were  bad  enough,  it  is  possible  that 
a  new  system,  exercising  such  control, 
and  at  the  same  time  producing  positive 
peak  excursicms  substantially  in  excess 
(ff  100  percent,  may,  on  balance,  r^ure- 
sent  koi  improvement  in  this  re9)ect. 
However,  this  would  be  the  case  only  if 
the  pre^us  system  did  not  function 
effectively  in  controlling  negative  peaks 
or  if  there  were  other  sources  of  distor¬ 
tion  which  were  reduced  when  the  new 
system  was  installed.  Under  such  condi¬ 
tions,  if  a  net  reduction  in  adjacent 
channel  interference  is  experienced,  it 
would  follow  that  the  reducUon  resiilts, 
not  from  enhanced  positive  peak  excur¬ 
sions,  but  in  ^ite  of  them. 

DlST<MtTION 

29.  We  believe  it  axiomalic  that  the 
application  of  any  technique  which  in¬ 
duces  asymmetries  in  the  modulated  en¬ 
velope  greater  than  those  present  in  the 
natural  modulating  waveform  inevitably 
contributes  distortion.  Several  of  the 
parties  have  attempted  to  demonstrate 
this  with  mathematical  studies  of  asym¬ 
metrical  waveforms.  However,  such  stud¬ 
ies  are  of  limited  value,  since  the  models 
employed  are  artificial,  and  cannot  be 
considered  as  closely  approximating  the 
actual  waveforms  involved. 

30.  On  the  other  hsmd,  we  have  ex¬ 
perimental  evidence  on  this  subject,  sup¬ 
plied  by  two  of  the  parties.  One  of  the 
tests  performed  by  CCA  involved  the  ap¬ 
plication  of  ^e  wave  modulation  to  a 
modem  broadcast  transmitter  through 
an  asymmetrical  limiter  of  a  type  very 
widely  used.  The  following  values  were 
recorded: 

MODUunON 


Positive  peaks 

Negative 

peaks 

Total 

hannoulc 

distortion 

Ptront 

»6 . 

90 

2.0 

102 . 

92 

XO 

114. . 

96 

7.0 

127 . 

97 

11.0 

ISO . 

98 

16.0 

186 . 

99 

19.0 

31.  Cecil  Lynch  provides  the  results  of 
measurements  made  on  the  KPOP  trans¬ 
mitter,  which  employs  a  system  includ¬ 
ing  separate  modulator  and  RF  ampli¬ 
fier  power  supi^ies  and  a  “negative  peak 
wave  shaper”  (essentially  a  negative 
peak  limiter  which  provides  gradually 


increasing  amounts  of  limiting  beyond 
80  percent  negative  modulation),  in¬ 
tended  to  facilitate  extended  poktive 
peak  modulation.  Mr.  LyncL  made  sine 
wave  measurements  at  each  of  four  dis¬ 
crete  frequencies  disposed  over  the  nor¬ 
mal  audio  qpectnun.  Set  forth  below  are 
tl»  results  of  measurements  made  at  400 
kHz,  which  are  typical  of  those  obtained 
at  other  frequencies: 


Percent 

Modulation  distortion 

KX)  percent  1.78 

1(X>  percent  -|-  1  db _  S.  8 

100  percent  +  3  db _  6. 6 

100  percent  -j-  3  db -  9. 4 

100  ftercent  +  4  db _ _ _ 11. 6 


32.  It  should  be  observed  that  in  both 
tests  distortion  increases  substantially  as 
the  positive  modulation  level  is  increased, 
although  in  the  latter  test  less  rapidly 
than  in  the  former.  Mr.  Lynch  argues 
that  10  percent  should  be  the  tolerable 
limit  for  total  nonlinear  distorticm  imder 
such  test  conditions.  This  may  be  con¬ 
trasted  with  the  limit  of  7.5  percent  for 
95  percent  modulation  set  in  S  73.40  of 
our  rules.  The  transmitters  used  in  both 
of  the  tests  have  far  less  distortion  at  100 
percent  modulation  than  the  maximum 
permissible  under  our  rules  at  95  percent 
modulation.  A  distortion  limit  of  10  per¬ 
cent  would  accommodate  something 
above  130  percent  positive  modulation  in 
the  KPOP  S3^tem,  but  probably  less  than 
120  percent  in  the  equipment  set  up 
utiliz^  by  CCA. 

33.  From  the  results  of  these  tests  it 
may  be  concluded  that  if  the  Commission 
were  to  require  equipment  performance 
measurements  to  be  made  with  audio 
signal  processing  equipment  in  place,  and 
at  the  highest  modulation  level  each  sta¬ 
tion  regularly  employs,  the  recorded 
values  of  distortion  might  well  exceed  the 
limit  now  set  in  oiu*  rules.  However  it  is 
questionable  whether  the  results  ob¬ 
tained  in  many  cases  would  be  reason¬ 
ably  representative  of  the  performance 
of  the  tested  equipment.  For  instance, 
the  assmunetrical  limiter  used  in  the 
CCA  test,  and  some  other  limiters  of 
this  general  t5i>e,  when  employed  with 
program  mat^al  process  naturally 
asymmetric  waveforms  so  that  the  high¬ 
er  peaks  in  these  waveforms  will  in  all 
cases  produce  upward  deviations  in  car¬ 
rier  amplitude.  Thus,  in  regular  opera¬ 
tion,  the  limiter  may  acctmimodate  posi¬ 
tive  peaks  considerably  exceeding  100 
percent,  before  an  aiH>reciable  degree  of 
negative  peak  limiting  comes  into  play. 
In  the  CCA  test,  the  limiter  was  required 
to  distort  the  sine  wave  input  signal  to 
produce  the  asjrmmetrical  waveform  em¬ 
ployed.  It  seems  ai^arent  that  the  effec¬ 
tive  degree  of  distortion  produced  by 
such  a  limiter  (grating  on  program 
material  will  be  less  than  a  sine  wave 
test  might  indicate."  There  is  of  course. 


^We  conclude,  however,  that  the  test  re¬ 
sults  tor  KPOP  are  more  nearly  representa¬ 
tive  ot  Its  actual  perlonuance.  A  device  is  em¬ 
ployed  in  audio  chain  of  this  station  to 
equalize  the  positive  and  negative  peaks  of 
program  material.  ITius,  any  asymmetry  In 
the  modulating  waveform  results  from  nega¬ 
tive  peak  limiting  only. 


a  question  as  to  whether  the  automatic 
phase  reversal  process  itself  constitutes 
a  form  of  distortion. 

CAxam  Shift 

34.  While  we  cited  excessive  carrier 
shift  as  an  adverse  consequence  of 
asymmetrical  modulation,  on  cimsldera- 
tion  of  the  comments  and  data  filed  we 
are  of  the  opinion  that  this  will  not 
necessarily  result.  Carrier  shift  should 
be  apparent  only  when  the  modulation 
process  itself  ceases  to  be  linear.  We  rec¬ 
ognize  that  Westlnghouse  and  NAB  have 
submitted  mathematical  studies  purport¬ 
ing  to  demonstrate  that  carrier  shift  of 
5  percent  might  be  caused  by  as  little  as 
115.7  percent  positive  modulation.  How¬ 
ever,  these  studies,  and  indeed,  the  EIA 
study,  which  also  predicts  values  for 
carrier  shift  for  specified  amounts  of 
positive  modulation,  seem  to  be  based 
on  the  assumption  that  the  asymmetry 
in  the  modulated  envelope  is  induced  in 
the  modulation  process. 

35.  This,  of  coiu*se,  may  occur.  How¬ 
ever,  if  tte  asymmetry,  whether  nat¬ 
urally  occiirring  or  artificially  Induced, 
is  inbermt  in  the  audio  waveform  at  the 
output  of  the  modulator,  which  is  ap¬ 
plied  to  the  carrier  over  a  range  of  am¬ 
plitudes  where  its  variations  are  faith¬ 
fully  reproduced  in  the  modulated  en¬ 
velope  no  carrier  sliift  will  be  produced, 
despite  the  fact  that  excursions  of  the 
carrier  of  unequal  amplitude  may  be 
occurring  above  and  below  its  unmodu¬ 
lated  level.’^ 

36.  Mr.  Lynch  has  provided  the  results 
of  carrier  shift  measurements  at  the 
KPOP  installation  which  illustrate  this 
point: 

Modulation  Carrier  shift 

100  percent _ _ _ — 1.2  percent 

100  percent  +  1  db _  0 

100  percent  4-  2  db _  +1.96  percent 

100  percent  +  S  db _ +4A8  percent 

100  percent  +  4  db _ +8.29  percent 

From  inspection  of  the  above  table,  it 
can  be  seen  that  carrier  shift  does  not 
become  significant  imtil  positive  modu¬ 
lation  levels  are  extended  beyond  120 
percent,  and  reaches  5  percent  at  some 
point  above  140  percent  positive  modula¬ 
tion.  This  may  be  contrasted  with  a  value 
of  5  percent  for  a  modulation  level  of 
115.7  percent,  computed  by  EIA. 

37.  Prior  to  the  beginning  of  this  pro¬ 
ceeding,  Gates  Radio  Co.,  provided  us 


>^Tbe  reason  for  this  becomes  clear  If  It 
Is  recognized  that  an  asymmetlcal  wave  Is 
not  a  sinusoid,  but  Includes  harmonics  so 
phased  with  re^>ect  to  the  fundamental  that 
the  two  half  cycles  of  the  composite  wave 
are  differently  shaped.  Each  sinusoidal  com¬ 
ponent  of  the  modulating  composite  wave 
produces  equal  positive  and  negative  excur¬ 
sions  of  the  carrier  and  causes  no  change  In 
Its  average  level.  Since  this  Is  true  for  In¬ 
dividual  components  of  the  wave.  It  wUl  also 
be  the  case  for  the  sum  of  these  components. 
If  the  modulation  process  is  linear.  If,  In 
contrast,  the  appUed  audio  waveform  Is  al¬ 
tered  In  the  modulating  process,  the  distor¬ 
tion  products  Include  a  steady  state  compo¬ 
nent  which  Is  added  to  or  subtracted  from 
the  carrier.  The  res\Utlng  carrier  shift  Is  an 
Indication  that  such  distortion  is  occurring, 
and  may  be  considered  as  a  symptom,  rather 
than  a  disease.  Itself. 
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with  the  results  of  tests  which  also  sup¬ 
port  this  conclusion.  In  these  tests,  a 
transmitter  was  first  modulated  100  per¬ 
cent  with  a  sine  wave,  and  then  modu¬ 
lated  with  the  sine  wave  modified  by  the 
partial  clipping  of  alternate  half  cycles. 
With  the  clipped  peeJcs  modulating  the 
carrier  amplitude  in  a  downward  direc¬ 
tion,  the  modulation  level  was  increased 
imtil  positive  peaks  reached  125  percent, 
the  maximiun  capability  of  that  partic¬ 
ular  transmitter.  Under  such  conditions, 
the  carrier  shift  was  the  same  as  that 
measured  with  100  percent  sine  wave 
modulation 

Conclusions 

38.  The  primary  concern  of  the  Com¬ 
mission  in  this  proceeding  is  with  the 
effect  of  the  use  of  equipment  and  tech¬ 
niques  permitting  positive  going  levels 
of  mod^ation  greatly  in  excess  of  100 
percent  on  the  generation  of  increased 
cochannel  and  adjacent  channel  inter¬ 
ference.  A  station  utilizing  such  equip¬ 
ment  and  techniques  can  produce  aver¬ 
age  sideband  power  which  exceeds,  in 
substantial  degree  if  the  modulation  level 
is  high,  the  sideband  power  produced  by 
a  more  moderate  level  of  modulation. 
This  greater  average  sideband  power  is 
reflected  in  a  stronger  demodulated  sig¬ 
nal  in  receivers  in  the  station’s  service 
area  and/or  an  extension  of  the  limits 
of  this  area.  The  improvement,  according 
to  a  number  of  the  parties  who  com¬ 
mented  herein,  may  be  marked.  Both 
theory  and  all  prior  experience  dictate 
that  the  same  situation  must  exist  at 
more  distant  points,  where  the  field  pro¬ 
duced  by  the  station  is  comparatively  low, 
but  is  capable  of  causing  interference  to 
other  stations.  No  party  has  offered  any 
reason  why  this  should  not  occur,  or  has 
proffered  any  convincing  evidence  that 
such  operation  does  not  carry  with  it  an 
increased  potentiality  for  Interstation 
interference. 

39.  A  carefully  aigineered  system  em¬ 
bodying  a  capability  for  achieving  high 
levels  of  positive  modulation  may  incor¬ 
porate  features  which  may  compensate, 
to  some  degree,  for  the  potentiality  for 
increased  adjacent  channel  interference 
otherwise  inherent  in  such  operation. 
However,  such  features  cannot  be  effec¬ 
tive  in  limiting  cochannel  interference. 

40.  Any  system  of  limiting  or  compres¬ 
sion,  whether  symmetrical  or  asymmetri¬ 
cal,  can  be  employed  to  make  possible 


The  total  harmonic  distortion  of  the 
transmitter  output  signal,  measured  after 
demodulation,  28.5  percent,  is  much  higher 
than  EIA  would  predict  for  a  waveform  of  the 
type  employed.  However,  the  significant  point 
is  that  this  value  Is  only  1  percent  higher 
than  the  measured  distortion  in  the  modu¬ 
lating  waveform.  The  modulating  waveform 
used  In  these  measurements  is  essentially  the 
same  as  that  employed  in  the  EIA  mathe¬ 
matical  study,  although  the  clipped  peak  was 
undoubtedly  somewhat  modified  In  Its  pas¬ 
sage  through  the  modulator.  Had  the  same 
degree  of  clipping  been  produced  in  the  mod¬ 
ulation  process,  with  carrier  cqtoff  occurring 
during  negative  half  cycles,  a  viUue  of  carrier 
shift  might  have  been  observed  which  ap¬ 
proximates  the  figure  EIA  gives  for  125  per¬ 
cent  positive  modulation — 3.4  percent. 


transmission  of  program  material  at  a 
higher  average  level  than  would  other¬ 
wise  be  possible,  and  the  almost  univer¬ 
sal  adoption  of  limiting  techniques  by 
broadcasting  stations  over  the  years  has 
resulted  in  nearly  all  stations  possessing 
a  capability  for  causing  interference  in 
excess  of  that  which  existed  at  the  time 
the  protection  ratios  were  established.  To 
the  extent  the  use  of  these  techniques  is 
general,  the  effect,  as  between  stations, 
is  canceled,  although  some  imbalance  ob¬ 
tains  between  stations  who  limit  and 
modulate  heavily,  and  those  which  fol¬ 
low  more  conservative  practices. 

41.  While,  as  CCBS  suggests,  we  might 
attempt  to  roll  back  conditions  to  those 
which  existed  many  years  ago  (which 
would  require,  as  a  minimum,  establish¬ 
ing  a  100  percent  positive  modulation 
limit,  and  prescribing  standards  for  the 
amount  of  permissible  compression  or 
limiting)  we  do  not  see  the  necessity  or 
even  the  desirability  for  this  action.  With 
the  ceiling  for  positive  modulation  set  at 
a  reasonable  level,  sideband  power  will  be 
increased  only  slightly. 

42.  We  recognize  that,  at  least  in  the 
AM  band,  the  most  generally  satisfactory 
and  acceptable  service  to  the  public  may 
be  provided  with  a  considerable  restric¬ 
tion  on  the  dynamic  range  of  program 
material,  i.e.,  for  many  of  the  receivers 
in  use,  and  in  listening  environments 
which  often  have  high  levels  of  ambient 
noise,  a  large  loudness  range  in  the 
demodulated  signal  may  be  undesirable. 
We  further  recognize  the  desirability  for 
providing  some  “headroom”  in  which  to 
take  advantage  of  naturally  asymmetri¬ 
cal  modulating  waveforms,  and  to  mini¬ 
mize  the  possibility  that  excessive  limit¬ 
ing  at  the  transmitter  will  create 
differences  in  loudness  between  adjacent 
program  segments. 

43.  While  we  instituted  this  proceed¬ 
ing  because  of  our  concern  with  the  ef¬ 
fects  of  using  newly  available  transmit¬ 
ters  so  designed  as  to  be  capable  of  ex¬ 
cessively  high  levels  of  positive  going 
modulation,  the  comments  filed  herein 
make  it  evident  that  the  problem  is  not 
confined  to  such  transmitters.  Many  ex¬ 
isting  transmitters,  after  some  modifica¬ 
tion  and  with  suitable  auxfliary  equip¬ 
ment,  can  be  and  are  operated  so  as  to 
produce  positive  modulation  peaks  far 
exceeding  the  100  percent  level. 

44.  We  do  not  wish  to  place  arbitrary 
restrictions  on  modulator  design  in  our 
type  acceptance  standards,  as  suggested 
by  some;  we  agree  with  those  who  sug¬ 
gest  that  a  transmitter  with  some  excess 
modulating  capability  can  be  expected 
to  provide  a  higher  quality  signal  in  nor¬ 
mal  operation.  We  therefore  adhere  to 
our  original  intention  of  applying  such 
restrictions  as  we  think  necessary  at  the 
point  the  aural  signal  is  applied  to  the 
carrier. 

45.  After  consideration  of  the  com¬ 
ments  and  other  relevant  factors,  we 
have  decided  to  modify  §  73.55  of  the 
rules  to  specify  a  ceiling  on  positive 
modulation  of  125  percent.  This  ceiling 
should  be  sufficiently  high  to  accommo¬ 
date  the  higher  peaks  of  naturally 
asymmetrical  program  material,  but  still 


not  so  high  as  to  permit  operation  imder 
such  conditions  that  average  sideband 
power  is  increased  to  troublesome  levels. 
In  maintaining  modulation  levels  within 
this  celling,  individual  licensees  will  im- 
doubtedly  employ  various  amotmts  and 
types  of  positive  and  negative  limiting, 
with  var^g  degrees  of  resulting  non¬ 
linear  distortion.  However,  it  is  our  in¬ 
tention  that  the  effective  amount  of  such 
distortion  not  exceed  7.5  percent,  which 
is  the  maximum  permitted  by  §  73.40(a) 
(3).  By  contemporary  standards,  this  is 
a  generous  allowance.  A  modem  trans¬ 
mitter  with  inherently  low  distortion  at 
the  100  percent  level,  and  a  linear  modu¬ 
lation  capability  up  to  125  percent,  should 
be  capable  of  providing  a  signal  meeting 
this  ;:^uirement,  imless  excessive 
amounts  of  limiting  are  employed. 

46.  Section  73.40(a)(5)  prescribes  a 
limit  of  5  percent  for  carrier  shift,  and 
this  limit,  of  course,  applies  in  all  cases. 
As  we  have  previously  discussed,  this 
should  not  be  a  problem  with  asymmetri¬ 
cal  modulation,  absent  an  attempt  to 
drive  the  transmitter  beyond  its  linear 
modulation  characteristic. 

47.  Section  73.55  presently  places  a 
limit  of  100  percent  “on  negative  peaks 
of  frequent  recurrence,”  and  in  our  no¬ 
tice  of  proposed  rule  making  herein  we 
proposed  to  apply,  this  limit,  in  the  same 
terms,  to  positive  peaks.  For  the  reasons 
we  have  set  forth  above,  we  have  decided 
to  permit  positive  modulation  excursions 
up  to  125  percent.  However,  we  are  pre¬ 
scribing  this  figure  as  an  absolute  ceil¬ 
ing.  The  advantage  which  might  be 
taken  of  a  rule  permitting  the  ceiling  to 
be  exceeded  by  peaks  which  are  not  “of 
frequent  recurrence” — a  phrase  defying 
precise  interpretation — could  be  so  great 
as  to  make  the  rule  practically  ineffec¬ 
tive. 

48.  We  wish  to  emphasize  that  this  rule 
amendment  is  not  intended  to  require  or 
even  to  encourage  licensees  to  increase 
levels  of  modulation  above  those  they 
have  employed, to  comply  with  the  exist¬ 
ing  rule,  nor  should  it  be  taken  by  equip¬ 
ment  manufactmers  as  an .  excuse  to 
alter  their  designs  or  specifications  to 
facilitate  the  use  of  increased  modula¬ 
tion  levels. 

49.  As  several  of  the  parties  point  out. 
some  problem  exists  in  monitoring  posi¬ 
tive  modulation  peaks  above  100  percent. 
Type  approved  monitors  are  not  required 
to  have,  and  many  do  not  have,  the  ca¬ 
pability  for  indicating  positive  peaks  of 
this  magnitude.  Pending  the  availability 
of  type  approved  equipmoit  suitable  for 
this  purpose,  each  licensee  may  employ 
such  means  as  he  may  desire  to  insure 
compliance  with  the  modified  rule,  such 
as  an  oscilloscope  or  a  composite  indi¬ 
cating  device.  However,  we  emphasize 
that  we  are  prescribing  an  absolute  limit 
on  positive  excursions  of  the  carrier,  and 
whatever  means  is  employed  for  modu¬ 
lation  monitoring,  whether  a  conven¬ 
tional  monitor  or  other  device,  must  be 
capable  of  acciuntely  indicating  the 
maximum  instantaneous  amplitudes  of 
these  excursions  and  each  station  must 
be  so  operated  that  the  peak  amplitudes 
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observed  do  not  exceed  a  level  equivalent 
to  modulation  of  125  percent.” 

50.  We  are  amending  S  73.14(e)  essen¬ 
tially  as  prc^xised,  although  the  wmrding 
has  been  changed  slightly  in  accordance 
with  (XBS’s  suggestion  that  the  specifi¬ 
cation  of  an  “RMS”  level  of  the  modu¬ 
lated  and  unmodulated  signal  be  deleted 
to  avoid  possible  confusion. 

51.  Accordingly,  it  is  ordered.  Effective 
May  19,  1972,  that  Part  73  of  the  rules 
and  relations,  is  amended  in  accord¬ 
ance  with  the  Appendix  B  below. 

52.  Authority  for  the  adoption  of  these 
rule  amendments  is  found  in  section 
4(i)  and  303 (r)  of  the  C<Mnmimications 
Act  of  1934,  as  amended. 

53.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  164,303) 

Adopted:  April  5, 1972. 

Released;  April  11, 1972. 

Federal  Communications 
Commission,” 

[seal]  Ben  F.  Waple, 

Secretary. 

Appendix  A 

PARTIES  FILING  COMMENTS 

KVYL,  Haldenvllle,  OUa. 

Jack  F.  Schuett,  Consulting  Engineer. 

Robert  A.  Jones,  Consulting  Engineer  In  be¬ 
half  of  KCLN  Valley  Broculcastlng,  Inc., 
et  al. 

KWHK  Broadcasting  Co.,  Inc. 

WROZ,  Town  and  Counti^  Radio. 
Modo(HnC<MT-  (KATI). 

Wescoast  Broadcasting  Co.  (KPQ) . 

Cecil  Lynch,  Consulting  En^neer. 

Oeorge  M.  Frese,  Consulting  Engineer. 

Knight  Broadcasting  of  New  Hampshire,  Inc. 
(WHEB). 

WHBC,  Canton.  Ohio. 

KFXO,  Boise/Nampa,  Idaho. 

Electronic  Industries  Association  (EIA) . 

Clear  Channel  Broadcasting  Services  (CCBS) . 
Fletcher,  Heald,  Rowell,  Kenehan  and  Hil¬ 
dreth  in  behalf  (rf  Area  Radio,  Inc. 
(WOKO),etal. 

Westlnghouse  Broadcasting  Co.,  Inc. 

KPOP  Radio,  by  Haley,  Bader  and  Potts 
(KPOP). 

Oates  Radio  Co. 

Association  for  Broadcast  Engineering 
Standards,  Inc.  (ABES). 

Wyoom  Corp.  (KODI). 

RKO  General,  Inc. 

Elliott  K.  Klein,  I>lrect<»^  of  Technical  Op¬ 
erations,  KRIZ. 

CBS  LalKwatorles  (CBS). 

CCA  Electronics  Corp.  (CCA). 

Central  Idaho  Radio  Stations  (KOZE  et  al). 
National  Association  of  Broadcasters  (NAB). 
Sparta  Electronic  Corp. 

KUDI  Radio. 

Richard  B.  Johnson. 

Gerald  F.  Dreges,  C.  E.,  KTVO/KBIZ. 

Jim  Broaddus,  President,  WBGC  Radio. 

PARTIES  FILING  REPLY  COMMENTS 

CCA  Electronics  Corp. 

Fletcher,  Heald,  Rowell,  Kenehan  and 
HUdreth. 

Clear  Channel  Broadcasting  Service. 


^  It  should  be  obviotis  that  the  indicating 
device  must  have  no  mechanical  or  ^ectrlcal 
inertia.  Consequently,  meters  or  slmUar  de¬ 
vices  may  not  be  reUed  on  for  this  purpose. 

Commissioner  Robert  E.  Lee  absent. 


Appendix  B 

L  In  8  73.14,  paragraph  (m)  (formerly 
paragraph  (D)  is  am^ded  to  read  as 
follows: 


§  73.14  Tecluiical  definitions. 

•  •  •  •  • 

(m)  Percentage  modulatlfm  (ampli¬ 
tude)  : 

In  a  positive  direction: 


MAX-C 

C 


XlOO 


In  a  negative  direction: 


C-MIN 

C 


XlOO 


Where: 

Af= Modulation  level  in  percent. 

JlfAJr=In8tantaneous  maximum  level  of 
the  modulated  radio  frenquency 
envelope. 

M/N  =  Instantaneous  minimum  level  of 
the  modulated  radio  frequency 
envelope. 

C=  (Carrier)  level  of  radio  frequency 
envelope  without  modulation. 


*  *  *  •  • 

2.  Section  73.55  is  revised  to  read  as 
follows: 

§  73.55  Modulation. 

The  percentage  of  modulation  shall  be 
maintained  at  as  high  a  level  as  is  con¬ 
sistent  with  good  quality  of  transmission 
and  good  broadcast  service.  In  no  case 
shall  it  exceed  100  percent  on  negative 
peaks  of  frequent  recurrence,  or  125  per¬ 
cent  on  positive  peaks  at  any  time.  C^n- 
erally,  modulation  shoud  not  be  less  than 
85  percent  on  peaks  of  frequent  recur¬ 
rence,  but  where  such  action  may  be  re¬ 
quired  to  avoid  objectionable  loudness, 
the  degree  of  modulatiim  may  be  reduced 
to  whatever  level  is  necessary  for  this 
purpose,  even  though,  under  such  cir¬ 
cumstances,  the  level  may  be  substan¬ 
tially  less  than  that  which  produces 
peaks  of  frequent  recurrraice  at  a  level 
of  85  percent. 

(FR  Doc.72-5776  Piled  4-14-72:8:51  am) 


(Docket  No.  16200;  FCC  72-324] 

part  73— RADIO  BROADCAST 
SERVICES 

Specification  and  Measurement  of 
Power  of  Standard  Broadcast  Stations 

Report  and  order.  In  the  matter  of 
amendment  of  Part  73  of  the  Commis¬ 
sion’s  rules  and  regulations  concerning 
the  specification  and  measmement  of 
power  of  Standard  Broadcast  Stations, 
Docket  No.  19200,  RM-1628. 

1.  On  April  8,  1971,  responding  to  a 
petiti(»i  filed  by  Chesapeake  Broadcast¬ 
ing  Corp.,  licensee  of  Station  WASA, 
Havre  de  Grace,  Md.,  the  Commission 
initiated  the  above-entitled  proceeding. 
As  extended  by  an  order  adopted  May  21, 
1971,  the  deadlines  for  filing  comments 
and  reply  comments  herein  were  set  as 
July  21,  1971,  and  August  2,  1971,  re¬ 
spectively.  The  time  having  run,  this 
matter  is  ready  for  decision. 

2.  Briefiy,  the  notice  of  proposed  rule 
making  set  forth  the  general  nature,  but 


not  the  specific  text,  of  prc^xised  amend¬ 
ments  to  our  rules,  pursuant  to  which  any 
station  required,  because  of  allocation 
considerations,  to  restrict  its  antenna 
input  power  to  a  value  less  than  its  rated 
transmitter  power  would  be  permitted  to 
lower  its  transmitter  output  power  to  the 
level  necessary  to  produce  the  required 
antenna  input.  Up  until  the  present  time, 
in  such  a  situation,  it  has  been  our  policy 
to  require  the  transmitter  be  operated  at 
its  rated  power,  and  that  any  reduction 
in  antenna  input  power  necessary  be 
achieved  through  the  Insertion  of  a  dis¬ 
sipative  network  of  appropriate  charac¬ 
teristics  between  transmitter  output  and 
antenna  input. 

3.  We  observed  that  the  usual  broad¬ 
cast  transmitter  is  designed  to  operate 
at  somewhat  below  its  rated  power  level 
without  an  appreciable  deterioratiem  in 
its  overall  performance,  but  where  a  sub¬ 
stantial  r^uction  in  power  is  involved 
(which  may  be  necessary  in  an  instance 
where  the  restriction  (xi  iiermissible  an¬ 
tenna  input  power  is  severe)  the  satis¬ 
factory  performance  of  4he  transmitter 
may  not  be  presumed.  Accordingly,  in 
such  cases,  we  proposed  to  require  an 
appropriate  showing  (equipment  per¬ 
formance  measurements,  pursuant  to 
§  73.47)  that  the  transmitter  will  func¬ 
tion  acceptably  at  the  proposed  output 
power  level.  We  Invited  comments  on  the 
degree  of  power  reduction  which  might 
be  permitted  without  such  a  showing 
being  required. 

4.  We  also  noted  that  of  alternative 
methods  of  accomplishing  a  required 
power  reduction,  cxie  may  have  less  ad¬ 
verse  effect  than  smother  on  transmitter 
performance.  Therefore,  once  a  station 
has  adopted  a  method  which  hstd  been 
demonstrated  to  result  in  satisfactory 
performance,  no  change  from  this 
method  should  be  permitted.  We  would 
expect,  therefore,  that  a  showing  pursu¬ 
ant  to  §  73.47  would  be  accompanied  by 
a  detailed  outline  of  the  method  of  power 
reduction. 

5.  The  petitioner  had  proposed  that 
the  antenna  resistance  specified  in  the 
license  be  modified  from  its  measured 
value  to  the  extent  necessary  to  make 
the  computed  input  power  equal  to  the 
rated  transmitter  power.  This  expedient 
is  presently  employed  in  the  specification 
of  the  .common  point  resistance  for  di¬ 
rectional  antennas,  to  provide  for  the 
delivery  of  additional  power  to  the  an¬ 
tenna  to  make  up  for  coupling  system 
losses,  within  a  licensing  system  which 
has  heretofore  required  that  the  antenna 
power  be  equal  to  one  of  several  specified 
integral  values. 

6.  We  rejected  this  proposal,  as  ex¬ 
tending  into  a  new  area  an  unrealistic 
procedure  of  questionable  merit,  and 
proposed  instead  to  consider  amendments 
to  the  rules  pursuant  to  which  each  sta¬ 
tion’s  license  would  specify  the  actual 
antenna  input  power,  and  the  measured 
value  of  antenna  or  common  pioint  resist¬ 
ance.  Under  such  a  system,  the  fiction 
that  all  broadcast  transmitters  operate 
at  their  rated  powers  no  longer  would  be 
maintained.  However,  convenience  and 
long  established  practice  (as  well  as 
treaty  considerations)  require  that 
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standard  broadcast  stations  be  listed, 
notified  intemati(»ially,  and  otherwise 
routinely  treated  on  the  basis  of  integral 
power  classifications.  ITierefore,  the  li¬ 
cense  would  also  specify  the  power  rating 
of  each  station,  which  woxild  be  the  same 
as  that  which  it  now  is  assigned.  We 
asked  for  silggestions  as  to  a  name  for 
this  power  rating. 

7.  Timely  comments  were  filed  by  the 
following  parties: 

MIA  Enterprises,  Inc.  (KWBE). 

HoUand  Broadcasting  Co.  (WHTC). 

WNSL,  Laiirel,  Miss. 

Fetzer  Broadcasting  Co.  (WJEF). 

Littleton  Broadcasting  Co.  (WLTN). 

WTHO,  Thomson,  Oa. 

Electronic  Industries  Association  (Broadcast 

Equipment  Section,  Communications  and 

Industrial  Electronics  Division)  (EIA). 
National  Association  of  Broadcasters  (NAB). 
Association  of  Federal  Communications  Con¬ 
sulting  Engineers  (AFCCE) . 

No  reply  comments  were  filed. 

8.  All  parties  are  of  the  view  that 
when  a  prescribed  restriction  on  the 
radiated  field  requires  a  limitation  in 
antenna  input  power  to  less  than  the 
normal  level,  a  downward  adjustment  of 
transmitter  output  power  to  approach 
the  required  antenna  input  power  should 
be  permitted.  However,  it  is  an  opinion, 
voiced  in  several  comments,  that  a  reduc¬ 
tion  in  transmitter  output  power  to  the 
degree  which  may  be  necessary  to  pro¬ 
duce  the  required,  antenna  input  power, 
in  an  instance  where  substantial  restric¬ 
tion  is  involved,  sometimes  may  not  be 
practicably  achieved.  Power  reductions 
of  a  given  magnitude  may  be  reached  in 
some  types  of  transmitters  more  feasibly 
than  in  others.  For  this  reason,  the  em¬ 
ployment  of  transmitter  power  reduc¬ 
tion  techniques  in  lieu  of  the  use  of  dis¬ 
sipative  networks  should  be  made  (v- 
tional,  and,  in  appropriate  cases,  a  com¬ 
bination  of  the  two  methods  should  be 
authorized.' 

9.  Both  AFCCE  and  NAB,  the  only  two 
parties  which  discussed  this  particular 
facet  of  the  questicm,  suggest  that  trans¬ 
mitter  power  output  may  be  reduced 
safely  by  about  20  percent  without  ap¬ 
preciable  degradation  of  transmitter  per¬ 
formance.  and.  accordingly,  no  special 
showing  ^at  performance  is  satisfactory 
should  be  required  in  instances  where  the 
proposed  reduction  in  output  power  is  less 
than  this  percentage  of  the  rated  power. 
These  conclusions  are  based  principally 
on  the  facts  that  (1)  transmitters  are  de¬ 
signed  to  operate  satisfactorily  within 
the  tolerances  set  in  the  Commission’s 
rules,  which  specify  a  10  percent  negative 
tolerance,  and  (2)  during  World  War  II 
all  broadcast  stations  were  required  to 
operate  with  power  reduced  1  db  (79.4 
percent  of  normal  power)  and  no  serious 
difBcultywas  experienced. 

10.  With  respect  to  the  showing  re¬ 
quired  with  the  proposal  to  operate  a 
transmitter  with  output  power  reduced 


'  NAB  suggests  that  If  the  Commission  in¬ 
tends  to  require  that  all  specified  antenna  In¬ 
put  power  reductions  be  accomplished  by  re¬ 
ductions  in  transmitter  output  power  a  7- 
year  period  for  the  fuU  Implementation  of  the 
requirement  should  be  provided. 


to  a  greater  degree.  AFCCE  suggests  that 
equipment  measurements  covering  all 
aspects  of  transmitter  performance  spec¬ 
ified  in  S  73.47.  including  the  observa¬ 
tion  for  harmonics  and  spurious  signals, 
should  be  conducted  at  the  proposed  out¬ 
put  power,  and  that  aural  performance 
measurements  be  repeated  with  95  per¬ 
cent  modulation  at  power  levels  10  per¬ 
cent  above  and  10  percent  below  the  pro¬ 
posed  power,  to  demonstrate  that  satis¬ 
factory  performance  can  be  maintained 
over  the  normally  expected  operating 
range.  It  suggests  that  the  Commission 
also  require  a  manual  capability  for  ad¬ 
justing  transmitter  power  output  over 
a±10  percent  range  around  the  proposed 
power  level. 

11.  Those  who  commented  on  the 
Commission’s  proposal  that  stations  be 
licensed  on  the  basis  of  their  actual  an¬ 
tenna  input  powers  favored  this  ap¬ 
proach,  and  the  use  of  the  term  “nominal 
power’’  to  refer  to  a  station’s  rated  power. 
AF(XJE  has  offered  specific  amendments 
to  8§  73.14  and  73.47  which  refiect  its 
proposals. 

12.  In  our  notice,  we  did  not  indicate 
specifically  whether  we  contemplated 
the  total  elimination  of  dissipative  net¬ 
works,  with  the  imposition  of  appropri¬ 
ate  power  reductions  in  all  cases  where 
such  networks  are  presently  employed, 
although  it  perhaps  might  be  inferred 
from  the  language  of  paragraph  14  of 
that  dociunent  that  we  intended  such 
networks  be  removed  at  the  time  of  li¬ 
cense  renewal,  at  the  latest.  While  the 
assumption  was  implicit  that  any  li¬ 
censee  presently  employing  a  dissipative 
network  would  choose  to  dispense  with 
it  if  a  feasible  alternative  were  offered, 
left  undetermined  was  the  status  of  those 
licensees  now  with  such  networks  whose 
transmitters  cannot  be  adjusted  easily 
for  lower  power  operation,  or,  when  so 
adjusted,  fail  to  meet  the  performance 
requirements  of  8  73.40. 

13.  In  the  Ught  of  NAB’s  and  AFCCE’s 
comments  it  appears  that  we  should  pro¬ 
vide  for  the  continued  employment  of 
dissipative  networks  in  such  cases,  either 
to  effect  the  full  required  power  reduc¬ 
tion,  or  to  provide,  where  necessary,  for 
an  increment  in  power  reduction  beyond 
that  which  can  be  obtained  feasibly  by 
changes  in  Uie  operating  parameters  of 
the  transmitter.  Subject  to  a  full  dis¬ 
closure  of  the  method  or  combination 
of  methods  to  be  employed,  and  the  sub¬ 
mission,  where  appropriate,  of  measure¬ 
ments  demonstrating  that  no  degrada¬ 
tion  of  transmitter  performance  is  in¬ 
volved,  we  are  willing  to  leave  the  choice 
of  methods  to  each  licensee. 

14.  In  the  absence  of  a  dissipative  net¬ 
work,  and  assuming,  as  is  customary,  no 
losses  in  the  transmission  line,  the  meas¬ 
ured  antenna  input  power  is  effectively 
equal  to  the  transmitter  output  power, 
and  there  is  no  need  to  specify  the  latter 
value  separately  in  the  license.  If  we  are 
to  avoid  a  separate  specification  of  trans¬ 
mitter  output  power  in  an  instance  where 
a  dissipative  network  is  employed,  it  will 
be  necessary  to  establish  the  licensed 
antenna  resistance  as  the  resistance  at 
the  input  terminals  of  the  dissipative 
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network,  which  becomes  the  load  to 
which  the  transmitter  delivers  its  power. 
This,  of  course,  is  what  is  done  presently 
in  comparable  circumstances.  In  any 
event,  it  is  probably  impossible  to  specify 
the  actual  antenna  resistance  and  actual 
antenna  input  power  in  all  cases,  since 
a  directional  antenna  may  include  a  dis¬ 
sipative  element  as  a  mesh  in  the  power 
dividing  network,  and  a  resistance  meas¬ 
urement  at  the  common  point,  the  last 
access  point  to  the  array,  includes  the  ef¬ 
fect  of  this  element. 

15.  We  have  decided  to  require  the 
submission  of  equipment  performance 
measurements  with  applications  for  au¬ 
thority  to  operate  at  less  than  90  per¬ 
cent  of  rated  transmitter  power.  While 
we  believe  it  safe  to  assume  that  stand¬ 
ard  broadcast  transmitters  may  be  re¬ 
duced  in  power  to  this  level  without  ap¬ 
preciable  degradation  of  their  perform¬ 
ance,  we  have  insLifScient  information  to 
justify  such  an  assumption  for  greater 
power  reductions.  While,  as  AFCCJE  and 
NAB  have  pointed  out,  the  power  of  all 
standard  broadcast  stations  was  reduced 
by  1  db  (about  20  percent)  during  World 
War  n,  we  do  not  believe  this  fact  can  be 
taken  as  evidence  that  a  reduction  of 
such  magnitude  can  be  accomplished 
generally  without  problems.  The  wartime 
power  reduction  was  mandatory,  for  the 
purpose  of  conserving  power  and  mate¬ 
rials.  It  is  quite  possible  that,  in  many 
instances,  the  resulting  transmitter  per¬ 
formance  was  less  than  satisfactory,  but 
was  tolerated  in  furtherance  of  the  over¬ 
riding  wartime  objective.  Such  a  com¬ 
promise,  of  course,  is  now  unnecessary. 

16.  We  are  adopting  AFCCE’s  sugges¬ 
tions  as  to  the  nature  of  the  showing  to 
be  made  in  connection  with  a  request  to 
operate  with  reduced  transmitter  out¬ 
put  power,  together  with  its  recommen¬ 
dations  as  to  the  kinds  of  performance 
measurements  which  should  be  made. 
However,  we  have  decided  to  incorporate 
the  rules  pertinent  to  this  matter  as 
amendments  to  9  73.51,  rather  than  to 
section  73.47,  as  AFCCE  proposes.  While 
such  a  showing  will  be  necessary  at  this 
time  in  each  case  when  regular  operation 
of  a  transmitter  at  less  than  rated  output 
power  is  contemplated,  the  adoption  of 
these  rules  may  lead  eventually  to  the 
type  acceptance  of  standard  broadcast 
transmitters  which  are  demonstrated  to 
operate  satisfactorily  at  other  than  the 
fixed  power  levels  specifiCKi  in  the  rules. 
To  provide  for  this  contingency,  §  73.51 
(c)  (2)  permits  a  showing  that  a  trans¬ 
mitter  is  type  accepted  for  the  proposed 
power  output  level  as  an  alternative  to 
the  provision  of  the  more  detailed  techni¬ 
cal  information  otherwise  required. 

17.  We  have  no  existing  rule  which 
contemplates  the  use  of  dissipative  net¬ 
works.  However,  since  we  propose  to  con¬ 
tinue  to  permit  their  installation  where 
appropriate,  either  separately  or  in  con¬ 
nection  with  transmitter  power  reduc¬ 
tions,  it  appears  desirable  and  perhaps 
necessary  that  our  rules  expressly  recog¬ 
nize  this  fact,  and  include  provisions  gov¬ 
erning  their  employment.  Accordingly. 
Sections  73.51  and  73.54,  as  amended 
herein,  include  conditions  appl5dng  to 
antenna  input  power  reductions  achieved 
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by  this  means,  or  by  transmitter  output 
power  limitaticms,  or  both. 

18.  Other  amendments  to  these  two 
sections  involve  the  substltutlcm  of  the 
term  “antenna  input  power”  for  “operat¬ 
ing  power”.  This  chsuige  was  made  in  the 
interest  of  specificity.  While  “operating 
power”  as  it  has  been  used  in  these  sec¬ 
tions  is  obviously  synonomous  with  “an¬ 
tenna  input  power”,  the  former  term  is 
used  in  other  sections  of  the  rules  (e.g., 
5§  73.21,  73.23,  73.25)  for  power  as  des¬ 
ignated  in  the  station  system  of  classifi¬ 
cation — ^which  is  “nominal  power”,  imder 
owe  revised  nomenclature. 

19.  A  definition  of  “nominal  power” 
has  been  included  in  §  73.14  and  the  def¬ 
inition  of  “operating  power”  has  been 
modified  to  refiect  its  xisage  in  the  revised 
rules. 

20.  Section  73.52  is  amended  to  specify 
“antenna  input  power”  in  lieu  of  “operat¬ 
ing  power”,  for  the  reasons  set  forth  in 
paragraph  17.  In  addition,  we  have  taken 
the  opportunity  to  further  amend  para¬ 
graph  (b)  of  this  section,  which  con¬ 
cerns  temporary  operation  with  less  than 
licensed  power.  The  rule  as  presently 
formulated  requires  that  the  Commission 
and  Engineer  in  Charge  be  notified  when 
any  period  of  operation  with  reduced 
power  is  begim,  and  again,  when  opera¬ 
tion  with  full  power  is  resumed.  Since,  in 
many  cases,  periods  of  oi>eration  with 
reduced  power  are  quite  short,  and  have 
no  significant  effect  on  general  station 
operation,  the  existing  notification  re¬ 
quirement  is  imnecessarily  strict,  and 
burdensome,  both  to  the  station  licensee 
and  to  the  Commission.  We,  su^cordingly, 
are  amending  §  73.52(a)  so  as  to  make 
it  parallel  the  provisions  of  correspond¬ 
ing  sections  (§S  73.267(c)  and  73.689(b) 
(3) )  of  the  FM  and  television  broadcast 
rules,  which  we  have  found  to  be  gener¬ 
ally  satisfactory  in  application,  and 
which  permit  reduced  power  operation 
for  periods  up  to  10  days  without  fur¬ 
ther  authority  from  the  Conunission. 
While  this  particular  amendment  has 
not  been  the  subject  of  a  rule  making 
notice,  its  nature  and  effect  is  such  as  to 
make  prior  notice  unnecessary. 

21.  Existing  station  licenses  will  be 
cmiverted  to  specify  separate  values  of 
nominal  and  antenna  input  power  as  the 
amendel  rules  ccmtemplate  at  normal 
renewal  times.  However,  any  station 
presently  required  to  employ  a  dissipa¬ 
tive  network,  and  desiring  to  reduce 
transmitter  output  power  piusuant  to 
the  amended  rules,  so  as  to  ^minate  the 
network,  or  to  reduce  the  power  wasted 
by  this  means,  may  file  an'  application 
for  modificati<m  of  license,  supplying  the 
information  required  by  the  amended 
rules,  at  any  time  after  their  effective 
date.* 


*The  rules  specify  that  such  applications 
be  filed  on  FCC  Form  303.  If  the  contem¬ 
plated  changes  would  affect  the  method  of 
power  reduction  for  presunrise  operation 
auth<M*lzed  pursuant  to  f  73.09,  modification 
of  Presunrise  Service  Authority  should  be 
requested  sepctrately  by  letter,  signed  in  the 
manner  specified  in  i  1.613.  Nel^er  kind  of 
application  need  by  accompanied  by  a  filing 
fee. 
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22.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  May  19, 1972,  Part  73  of  the  Com¬ 
mission’s  rules  and  regulations  is 
amended  as  set  forth  below. 

23.  Authority  for  adoption  of  these 
rule  amendments  is  found  in  sections  4 

(i)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amoided. 

24.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  164,  803) 

Adopted;  April  5,  1972. 

Released:  April  11,  1972. 

Federal  Communications 
Commission,* 

(seal!  Ben  F.  Waple, 

Secretary. 

1.  In  S  73.14,  a  new  paragraph  (c) 
“Nominal  Power”  is  added  and  para¬ 
graph  (c)  “Operating  Power”  is 
amended,  as  set  forth  below,  and  rede¬ 
signated  (d) ;  old  paragraphs  (d) 
through  (r)  are  redesignated  (e) 
through  (s). 

^  73.14  Technical  definitions. 

•  »  *  *  • 

(c)  Nominal  pojoer.  “Nominal  power” 
is  the  power  of  a  standard  broadcast 
station,  as  specified  in  a  system  of  classi¬ 
fication  which  includes  the  following 
values;  50  kw.,  25  kw.,  10  kw.,  5  kw., 
1  kw.,  0.5  kw.,  0.25  kw. 

(d)  Operating  power.  Depending  on 
the  context  within  which  it  is  employed, 
the  term  “operating  power”  may  be 
synonomous  with  “nominal  power”  or 
“antenna  power.” 

*  •  «  •  * 

2.  Section  73.51,  and  headnote.  are 
amended  to  read  as  follows; 

§  73.51  Antenna  input  power;  how 
determined. 

(a)  Except  in  those  circumstances 
described  in  paragraph  (d)  of  this  sec¬ 
tion,  the  antenna  input  power  shall  be 
determined  by  the  ^rect  method,  i.e., 
as  -the  product  of  the  antenna  resistance 
at  the  operating  frequency  (see  S  73.54) 
and  the  square  of  the  unmodulated  an¬ 
tenna  current  at  that  frequency,  meas¬ 
ured  at  the  point  where  the  antenna 
resistance  has  been  determined. 

(b)  The  authorized  antenna  input 
power  for  each  station  shall  be  equal  to 
the  nominal  power  for  such  station,  with 
the  following  exceptions: 

(1)  For  stations  with  nominal  powers 
of  5  kilowatts,  or  less,  the  authorized 
antenna  input  power  to  directional  an¬ 
tennas  shall  exceed  the  nominal  power 
by  8  percent. 

(2)  For  stations  with  nominal  powers 
in  excess  of  5  kilowatts,  the  authorized 
antenna  input  power  to  directional  an¬ 
tennas  shall  exceed  the  nominal  power 
by  5.3  percent. 

(3)  In  specific  cases,  it  may  be  neces¬ 
sary  to  limit  the  radiated  field  to  a  levd 
below  that  which  would  result  if  nominal 
power  were  delivered  to  the  antenna. 


*  Commissioner  Robwt  E.  Lee  absent;  Oom- 
miasicMier  Wiley  concurring  In  the  result. 


\ 

In  such  cases,  excess  power  may  be  dis¬ 
sipated  in  the  antenna  feed  circuit  (see 
§7354  (a)  and  (d)),  and/or  the  trans¬ 
mitter  may  be  operated  with  power  out¬ 
put  at  a  level  which  is  less  than  the  nom¬ 
inal  value. 

(i)  Where  a  dissipative  network  is 
employed,  the  authorized  antenna  cur¬ 
rent  suid  resistance,  and  the  authorized 
antenna  input  power  shall  be  determined 
at  the  input  terminals  of  the  dissipative 
network. 

(ii)  Where  the  authorized  antenna  in¬ 
put  power  is  less  than  the  nominal  power, 
subject  to  the  conditions  set  forth  in 
paragraph  (c)  of  this  section,  the  trans¬ 
mitter  may  be  operated  at  the  reduced 
power  level  necessary  to  supply  the  au¬ 
thorized  antenna  input  power. 

(c)  Applications  for  authority  to  op¬ 
erate  with  antenna  input  power  which  is 
less,  than  nominal  power  and/or  to  em¬ 
ploy  a  dissipative  network  in  the  antenna 
system  shall  be  made  on  FCC  Form  302. 
The  technical  information  supplied  on 
section  n-A  of  this  form  shall  be  that 
applying  to  the  proposed  conditions  of 
operation.  In  addition,  the  following  in¬ 
formation  shall  be  furnished,  as  perti¬ 
nent; 

(1)  Full  details  of  any  network  em¬ 
ployed  for  the  purpose  of  dissipating  ra¬ 
dio  frequency  energy  otherwise  delivered 
to  the  antenna  (see  §  73.54) . 

(2)  A  showing  that  the  transmitter  has 
been  type  accepted  for  operation  at  the 
proposed  power  output  level,  or,  in  lieu 
thereof : 

(i)  A  full  description  of  the  means  by 
which  transmitter  output  power  will  be 
reduced. 

(ii)  Where  the  proposed  transmitter 
power  output  level  is  less  than  90  per¬ 
cent  of  nominal  power,  equipment  per¬ 
formance  measurements,  as  specified  in 
§  73.47,  conducted  at  the  proposed  power 
output  level;  in  addition,  the  measure¬ 
ments  and  observations  required  by 
§  73.47(a)  (1),  (2),  (3),  and  (5)  for 
power  output  levels  10  percent  above,  and 
10  percent  below,  the  proposed  output 
level,  but  at  a  modulation  level  of  95  to 
100  percent  only.  Such  measurements 
must  demonstrate  that,  operating  at  the 
proposed  power  output  level,  the  trans¬ 
mitter  meets  the  performance  require¬ 
ments  of  §  73.40. 

(iii)  A  showing  that,  at  the  proposed 
power  output  level,  means  are  provided 
for  varying  the  transmitter  output  with¬ 
in  a  tolerance  of  ±10  percent,  to  com¬ 
pensate  for  variations  in  line  voltage  or 
other  factors  which  may  affect  the  power 
output  level. 

(d)  The  antenna  input  power  jshall  be 
determined  on  a  temporary  basis  by  the 
indirect  method  described  in  paragraphs 

(e)  and  (f)  of  this  section  in  the  follow¬ 
ing  circumstances:  (1)  In  an  emergency, 
where  the  authorized  antenna  system 
has  been  damaged  by  causes  beyond  toe 
control  of  toe  licensee  or  permittee  (see 
§  73.45),  or  (2)  pending  completion  of 
authorized  changes  in  toe  antenna  sys¬ 
tem,  or  (3)  if  changes  occur  in  toe  an¬ 
tenna  system  or  its  environment  which 
affect  or  t^ipear  likely  to  affect  toe  value 
of  antenna  resistance  or  (4)  if  toe  an¬ 
tenna  current  meter  beemnes  defective 
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(see  S  73.58).  Prior  authorization  for  the 
indirect  determination  of  antenna  in¬ 
put  power  is  not  required.  However,  an 
appropriate  notation  shall  be  made  in 
the  (grating  log. 

(e)  (1)  Antenna  input  power  is  deter¬ 
mined  indirectly  by  applying  an  appro¬ 
priate  factor  to  the  plate  input  power,  in 
accordance  with  the  following  formula: 

Antenna  Input  power— Bp  X /pXF 
Where: 

£p=Plate  volt€ige  of  final  radio  stage. 

/p=Total  plate  current  of  final  radio  stage. 

F^cEfflciency  factor. 

(2)  The  value  of  F  applicable  to  each 
mode  of  operation  shall  be  entered  in  the 
operating  log  for  each  day  of  operation, 
with  a  notation  as  to  its  derivation.  This 
fsictor  shall  be  established  by  one  of  the 
methods  described  in  paragraph  (f)  of 
this  section,  which  are  listed  in  order  of 
preference.  The  product  of  the  plate  cur¬ 
rent  and  plate  voltage,  or,  alternatively, 
the  antenna  input  power,  as  determined 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  shall  be  entered  in  the  oper¬ 
ating  log  imder  an  appropriate  heading 
for  each  log  entry  of  plate  current  and 
plate  voltage. 

(f)  (1)  If  the  transmitter  and  the 
antenna  input  power  utilized  during  the 
period  of  indirect  power  determination 
are  the  same  as  have  been  authorized  and 
utilized  for  any  period  of  regular  opera¬ 
tion,  the  factor  F  shall  be  the  ratio  of 
such  authorized  antenna  input  power  to 
the  corresponding  .Mate  input  power  of 
the  transmitter  for  regular  conditions  of 
operation,  computed  with  values  of  plate 
voltage  and  plate  current  obtained  from 
the  operating  logs  of  the  station  for  the 
last  week  of  regular  operation. 

(2)  If  a  station  has  not  been  pre¬ 
viously  in  regular  operation  with  the 
power  authorized  for  the  period  of  in¬ 
direct  power  determination,  if  a  new 
transmitter  has  been  installed,  or  if,  for 
any  other  reason,  the  determination  of 
the  factor  F  by  the  method  described  in 
subparagraph  (1)  of  this  paragraph  is 
impracticable: 

(i)  The  factor  F  shall  be  obtaine  ‘  from 
the  transmitter  manufacturer’s  letter  or 
test  report  retained  in  the  station’s  files, 
if  such  a  letter  or  test  report  specifies  a 
imique  value  of  F  for  the  power  level  and 
frequency  utilized ;  or 

(il)  By  reference  to  the  following 
table: 


Factor 

(F) 

Method  of 
modulation 

Maximum  rated 
carrier  power 

Class  of 
ampli¬ 
fier 

0.70 . . 

.  Plato . 

.  0.28-1.0  kw . 

.80 . . 

.  Plate . 

.  8  kw.  and  over . 

.88 . . 

.  Low  level.. 

.  0.28  kw.  and  over... 

B 

.08 . . 

.  Low  level.. 

.  0.28  kw.  and  over _ 

BC  > 

M . . 

.  Grid . 

.  0.28  kw.  and  over. .. 

<  All  linear  amplifier  operation  where  efficiency 
approachee  that  of  Class  C  operation. 

Note;  When  the  factor  F  is  obtained  from  the  table, 
this  value  shall  be  u.<<ed  even  though  the  antenna  Input 
power  may  be  less  than  the  maximum  rated  earner 
imwer  of  the  transmitter. 

(iii)  If  a  station  has  been  authorized  to 
operate  with  antenna  input  power  which 
is  lower  than  nominal  power,  the  factor 


F  shall  have  the  value  established  when 
such  operation  was  authorized. 

3.  Section  73.52  and  headnote  are 
amended  to  read  as  follows: 

§  73.52  Antenna  input  power;  mainte¬ 
nance  of. 

(a)  The  actual  antenna  input  power  of 
each  station  shall  be  maintained  as  near 
as  is  practicable  to  the  authorized  an¬ 
tenna  input  power  and  shall  not  be  less 
than  90  percent  or  greater  than  105  per¬ 
cent  of  the  authorized  power:  except 
that,  if,  in  an  emergency,  it  becomes 
technically  impossible  to  operate  with  the 
authorized  power,  the  station  may  be 
operated  with  reduced  power  for  a  period 
of  10  days,  or  less,  without  further  au¬ 
thority  from  the  Commission:  Provided, 
That  the  Commission  and  the  Ekigineer 
in  Charge  of  the  radio  district  in  which 
the  station  is  located  shall  be  immedi¬ 
ately  notified  in  writing  if  the  station  is 
imable  to  maintain  the  minimiun  operat¬ 
ing  schedule,  specified  in  §  73.71,  with 
authorized  power,  and  shall  be  subse¬ 
quently  notified  upon  resumption  of  op¬ 
eration  with  authorized  power. 

(b)  In  addition  to  maintaining  an¬ 
tenna  input  power  within  the  above  lim¬ 
itations,  each  station  employing  a  direc¬ 
tional  antenna  shall  maintain  the  rela¬ 
tive  amplitudes  of  the  antenna  currents 
in  the  elements  of  its  array  within  5  per¬ 
cent  of  the  ratios  specified  in  its  license 
or  other  instrument  of  authorization,  im- 
less  more  stringent  limits  are  specified 
therein. 

4.  In  S  73.54,  paragraphs  (a),  fd),  and 
(e)  (2)  are  amended  to  read  as  follows: 

§  73.54  Antenna  resistanre  and  react¬ 
ance:  howr  determined. 

(a)  The  resistfince  of  an  omnidirec¬ 
tional  series  fed  antenna  shall  be  meas¬ 
ured  at  the  base  of  the  antenna  without 
intervening  coupling  networks  or  com¬ 
ponents.  The  resistance  of  a  shunt 
excited  antenna  shall  be  measured  at  the 
point  the  radio  frequency  energy  is 
transferred  to  the  feed  wire  circuit, 
without  intervening  networks  (with  the 
exception  that,  if  the  termination  of  the 
feed  wire  is  highly  reactive  a  network 
containing  no  shimt  element  may  be 
interposed  between  the  feed  wire  termi¬ 
nation  and  the  pK>int  where  the  resist¬ 
ance  is  determined).  Any  netwoiic  in¬ 
serted  in  the  antenna  circuit  for  the  ex¬ 
press  purpose  of  dissipating  a  portion  of 
the  radio  frequency  energy  provided  by 
the  transmitter  shall  be  located  at  the 
base  of  the  antenna,  and  the  antenna 
resistance  specified  in  the  license  or 
other  instrument  of  authorization  shall 
be  the  effective  resistance  at  the  input 
terminals  of  the  dissipative  network. 

•  •  •  •  « 

(d)  Any  element  included  in  the 
antenna  circuit  for  the  express  purpose 
of  dissipating  a  portion  of  the  energy 
delivered  by  the  transmitter  to  the  di¬ 
rectional  antenna  shall  be  included  at 
the  point  of  common  radio-frequency 
input,  and  the  authorized  common  point 
resistance  shall  include  the  effect  of  the 
dissipative  element. 


(e)  •  •  • 

(2)  A  schematic  diagram  showing 
clearly  all  components  of  coupling  cir¬ 
cuits,  the  point  of  resistance  measure¬ 
ment,  location  of  antenna  ammeter, 
connections  to  and  characteristics  of  all 
tower  lighting  isolation  circuits,  static 
drains,  and  any  other  fixtures,  sampling 
lines,  etc.,  connected  to  or  supported  by 
the  antenna,  including  other  antennas 
and  associate  circuits.  Any  network  or 
circuit  component  incorporated  for  the 
purpose  of  dissipating  radio  frequency 
power  shall  be  specifically  identified,  and 
the  impedances  of  all  components  which 
control  the  level  of  power  dissipation,  and 
the  effective  input  resistance  of  the  net¬ 
work  shall  be  indicated. 

*  •  •  •  * 

I  PR  Doc.72-5777  PUed  4-14-72:8:61  am) 

[Docket  No.  19249;  PCC  72-330) 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Certain 
Cities  in  North  Carolina 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.202(b),  Table  of  As¬ 
signments,  FM  Broadcast  Stations 
(Kinston,  Wilmington,  Washington, 
Morehead  City-Beaufort,  and  Farmville, 
N.C.),  Docket  No.  19249,  RM-1608,  RM- 
1667. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  Docket 
No.  19249,  adopted  May  19,  1971  (36 
F.R.  9569),  proposing  amendment  of  the 
FM  Table  of  Assignments  (§  73.202(b) 
of  the  rules)  with  respect  to  Kinston 
(RM-1608)  and  Wilmington,  N.C.  (RM- 
1667).  In  connection  with  Wilmington, 
channels  assigned  to  other  cities  would 
have  to  be  changed.  The  persons  filing 
comments  in  this  proceeding  are:  Farm¬ 
ville  Broadcasting  Co.  (Farmville) ; 
Arlington-Fairfax  Broadcasting  Co.,  Inc. 
(Arlington-Fairfax) ,  licensee  of  Station 
WKLM,  Wilmington,  N.C.;  and  Farmers 
Broadcasting  Service,  Inc.  (Farmers) .’ 

2.  As  pointed  out  in  the  notice,  the 
1970  Census  populations  of  the  cities  in¬ 
volved  and  the  respective  counties  are 
as  follows: 


City 

Popula¬ 

tion 

County 

Popula¬ 

tion 

Kinston..., . . 

..  22,300 

Lenoir . 

88, 2m 

Morehead  C:lty... 

8, '233 

Carteret _ 

31,003 

Beaufort . . 

3,36H 

Carteret . 

31,603 

Washington . . 

8,061 

Beaufort . 

28, 080 

Wilmington - 

..  <0,160 

New  Hanover 

82,  !<06 

Farmville . . 

4,42< 

Pitt . 

78. 000 

The  notice  also  pointed  out  that  Wil¬ 
mington  is  now  a  Standard  Metropolitan 


>  The  latter  party  filed  its  comments  late 
because  of  a  misunderstanding  about  the 
order  extending  the  dates  for  filing  comments 
and  reply  comments  to  August  9  and  19, 
1971,  respectively,  for  Arlington -Fairfax  only. 
Farmers  later  filed  a  motion  for  leave  to 
accept  late  filing. 
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Statistical  Area  (SMSA),  consisting  of 
its  county  and  Brunswick  County  (popu¬ 
lation  24^23)  with  a  total  population  of 
107,219  persons. 

3.  Farmers  Broadcasting  Service.  Inc., 
licensee  of  AM  Station  WELS,  proposed 
the  assignment  of  Channel  249A  to 
KinsUm,  N.C.,  by  deleting  and  shifting 
that  channel  at  Washington,  N.C.  Arling- 
ton-Fairfax  Broadcasting  Co.,  Inc.,  li¬ 
censee  of  AM  Station  WKLM,  proposed 
the  assignment  of  Channel  269A  to  Wil¬ 
mington,  N.C.,  which  would  have  been 
accomplisl  ed  by  exchanging  Channel  270 
for  the  277  assignment  at  Morehead  City- 
Beaufort,  N.C.  The  notice  also  considered 
the  application  (BPH-7438)  for  Channel 
232A  at  Wallace,  N.C.,  at  the  transmitter 
site  of  Station  WLSE  (which  since  has 
been  granted),  because  of  a  2.5  mile 
short-spacing  to  the  cochannel  assign¬ 
ment  at  Farmville,  N.C.  In  the  latter  re¬ 
spect.  the  Notice  proposed  the  substitu¬ 
tion  of  Channel  249A  for  Channel  232A 
at  Farmville  thus  permitting  the  assign¬ 
ment  of  Channel  272A  at  Kinston;  this 
was  made  possible  by  the  Arlington- 
Fairfax  proposal  to  change  the  assign¬ 
ment  at  Morehead  City-Beaufort. 

4.  Kinston.  N.C.  (RM-1608) .  The  pro¬ 
posal  would  assign  a  second  FM  channel 
(272A)  to  Kinston  where  Channel  236  is 
occupied  by  FM  Station  WRNS;  other 
service  at  Kinston  consists  of  three  AM 
stations,  one  a  dayfime-only.  As  already 
noted,  the  proposed  assignment  of  Chan¬ 
nel  249A  would  have  required  the  deletion 
of  that  channel  from  Washington,  which 
appeared  to  be  justified  on  the  basis  that 
that  community  already  has  another  FM 
channel  assigned  to  it  (FM  Station 
WITN-FM,  crhannel  277)  and  also  two 
AM  stations,  and  use  of  that  channel  at 
Farmville  in  lieu  of  Channel  232A.  From 
the  public  interest  viewpoint,  it  was 
argued  that  Kinston,  seat  of  Lenoir 
County,  is  the  largest  city  and  the  active 
center  of  a  more  populated  area,  and  a 
rapidly  growing  community;  Kinston,  it 
was  urged,  is  the  functional  center  of 
nine  counties  including  its  own,  Carteret, 
Craven,  Duplin.  Greene,  Jones,  Onslow, 
Pamlico,  and  Wayne  (see  footnote  1  of 
the  notice  of  proposed  rule  making) .  We 
had  rejected  the  Channel  249A  proposal 
because  of  preclusion  to  two  large  cities 
in  the  area  each  larger  than  Washing¬ 
ton — ^New  Bern,  population  14,660  (lo¬ 
cated  in  Craven  Coimty,  population 
62,554)  and  Greenville,  populaticm  29,063 
(Ktt  County,  with  a  population  of 
73,900) ,  both  of  which  have  FM  and  AM 
stations.  Our  proposal  to  substitute 
Channel  272A  for  the  249A  proposal  is 
faulty  because  we  did  not  take  into  ac- 
coimt  the  fad;  that  the  First  Report  and 


Order  in  Docket  No.  18883,  27  FCC  2d 
844,  846  and  850  (1971),  assigned  Chan¬ 
nel  272A  to  Goldsboro,  N.C.  In  the  cir¬ 
cumstances,  we  are  going  to  assign  Chan¬ 
nel  249A  as  originally  proposed  by  the 
petitioner.  In  this  respect,  the  require¬ 
ments  of  notice  have  b^n  met;  see 
Owensboro  On  the  Air,  Inc.  v.  United 
States,  et  al.,  262  F,  2d  702,  707-8 
(C.A.D.C.,  1959),  certiorari  denied,  360 
U.S.  911. 

5.  WUmington,  N.C.  (RM-1667) .  In  this 
proceeding  Arlington-Fairfax  Broadcast¬ 
ing  Co.  (Arlington-Fairfax),  Ucensee  of 
Station  WKLM,  petitioned  for  the  as¬ 
signment  of  Channel  269A  to  Wilming¬ 
ton,  N.C.  In  order  to  make  this  as¬ 
signment,  a  transmitter  site  southeast  of 
the  commimity  would  be  required  be¬ 
cause  of  mileage  separation  requirements 
to  Channels  268  and  269A  at  Raleigh, 
N.C.,  and  Myrtle  Beach,  S.C.,  respec¬ 
tively.  It  was  proposed  to  substitute 
Channel  277  for  270  at  Morehead  City- 
Beaufort,  N.C.,  which  we  noted  were 
both  located  in  Carteret  County  with  a 
total  population  of  31,603  (the  popula¬ 
tions  of  Morehead  City  and  Beaufort, 
respectively,  are  5,233  and  3,368),  and 
that  Channels  270  and  248  are  assigned 
to  those  commimities  jointly.  Our  notice 
referred  to  the  broadcast  service  at  Wil¬ 
mington  consisting  of  four  standard 
broadcast  stations,  one  a  daytime-only, 
and  two  commercial  television  stations 
plus  an  educational  CP,  and  four 
assignments  (three  occupied  there).  In 
the  latter  respect,  particular  note  was 
made  that  the  other  channel  in  fact  is 
utilized  at  Burgaw,  N.C.,  by  Station 
WPGF-FM,  Channel  260,  some  22  miles 
north  of  Wilmington.  The  notice  pointed 
out  that  a  city  the  size  of  Wilmington 
(less  than  50,000)  is  not  entitled  to  more 
than  two  channels  and  that  it  already 
has  four  assignments  (see  footnote  2 
below),  although  we  also  pertinently 
noted  that  one  is  used  in  another  city. 
Nonetheless,  it  was  felt  that  the  matter 
should  be  considered  for  rule  making, 
since  Wilmington  is  a  central  city  of  a 
SMSA,  and  the  only  other  channel 
change  required,  i.e.,  substitution  of  the 
channel  at  Morehead  City-Beaufort.  was 
necessary  to  use  Channel  272A  at  Kin¬ 
ston.  Note  was  made  of  the  fact  that 
being  noticed  for  rule  making  does  not 
mean  that  the  additional  channel  for 
Wilmington  is  warranted.  In  the  latter 
respect,  the  Notice  stated  that  the  peti¬ 
tioner  or  other  interested  parties  should 
submit  a  showing  as  to  why  another 
channel  assignment  should  be  made  to 
Wilmington  and  that  a  preclusion  study 
should  be  submitted  as  to  the  impact  on 
six  adjacent  channels. 


6.  Arlington-Fairfax  has  submitted  a 
study  showing  preclusion  on  futiue  as¬ 
signments  only  on  Channels  269A  and 
270  in  limited  areas  where  there  is  no 
community  of  significant  size  where 
either  channel  can  be  utilized.  No  further 
arguments  were  made  as  to  assigning  a 
fifth  FM  channel  to  Wilmington;  Arling¬ 
ton-Fairfax  again  urges  that  the  night¬ 
time  FM  situation  would  become  ccmipet- 
itive  (it  is  the  only  AM  station  there 
that  is  not  affiliated  with  an  FM  station) . 
This  argument  is  not  persuasive  for  it 
serves  a  private  rather  than  the  public 
Interest.  On  further  consideration,  on 
the  basis  of  balamcing  all  considerations, 
we  do  not  deem  it  advisable  to  make  a 
further  assignment  to  Wilmington.  Not 
only  are  we  concerned  by  our  population 
criteria,*  but  also  because  the  number 
of  available  channels  for  assignment  in 
this  area  are  already  becoming  scarce. 

7.  Authority  for  the  ad(H>tion  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4(i),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

8.  In  accordance  with  the  foregoing: 
It  is  ordered.  That  effective  May  19,  1972, 
the  FM  Table  of  Assignments  (§  73.- 
202(b)  of  the  rules)  is  amended  with 
respect  to  the  cities  listed  below  to  read 
as  follows: 

City  Channel  No. 

Kingston,  N.C _  236,  249A 

Washington,  N.C _ 227 

9.  It  is  further  ordered.  ITiat  the  peti¬ 
tion  of  Arlington-Fairfax  Broadcasting 
Co.,  is  denied. 

10.  It  is  further  ordered.  That  farm¬ 
ers  Broadcasting  Service,  Inc.,  request 
for  leave  for  late  filing  of  comments  is 
granted. 

11.  /f  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  307,  46  Stat.,  as  amended,  1066, 
1082,  1083;  47  UA.C.  154,  303,  307) 

Adopted:  April  5,  1972. 

Released:  April  11. 1972. 

Federal  Communications 

COBCMISSION,* 

[SEAL]  Ben  F.  Waple, 

Secretary. 

(PR  Doc.72-6780  Piled  4-14-72:8:51  am) 


*See  further  notice  of  proposed  rule  mak* 
Ing,  Docket  No.  14186,  adopted  July  25,  1962 
(FCC  62-867),  and  Incorporated  by  reference 
In  paragraph  25  of  the  Third  Report,  memo¬ 
randum  <q>inlon  and  order  adopted  July  23, 
1963,  23  R.R.  1869,  1871. 

*  Commissioner  Robert  E.  Lee  absent;  Com¬ 
missioner  Johnson  concurring  in  the  result. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR'Part  1111 
CUSTOMHOUSE  BROKERS 

Limitation  of  Liability  to  Importers; 
Notice  of  Extension  of  Time  for  Sub¬ 
mission  of  Data,  Views,  or  Argu¬ 
ments 

Notice  of  proposed  amendment  to  the 
Customs  Regulations  to  explicitly  pro¬ 
hibit  the  limitation  of  potential  liability 
of  customhouse  brokers  to  Importers 
arising  out  of  the  wrongful  or  negligent 
action  of  the  broker,  was  published  in 
the  Federal  Register  on  Wednesday, 
March  22,  1972  (37  P.R.  5820).  Thirty 
days  from  the  date  of  publication  of  the 
notice  were  given  for  submission  of  data, 
views,  or  arguments  pertinent  to  the  pro¬ 
posed  amendment. 

A  number  of  requests  have  been  re¬ 
ceived  for  extension  of  the  time  for  sub¬ 
mission  of  comments.  Therefore,  the 
period  for  submission  of  data,  views,  or 
arguments  relating  to  the  revision  is  ex¬ 
tended  to  May  31,  1972. 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

[FB  Doc.72-5762  Piled  4-l*-72;8:49  am] 


DEPARTMENT  DF  AGRICULTURE 

Forest  Service 
(  36  CFR  Part  231  1 
GRAZING 

Revocation  and  Suspension  of 
Grazing  Permits 

Reference  is  made  to  the  notice  of 
proposed  rule  making  on  the  above  sub¬ 
ject  published  in  the  Federal  Register 
on  Friday,  March  24,  1972,  page  6106. 

The  time  for  comment  on  the  proposal  * 
Is  hereby  extended  to  expire  on  Monday. 
May  15,  1972,  rather  than  30  days  after 
piriillcation  as  originally  provided. 

T.  K.  COWDEN, 
Assistant  Secretary 
of  Agriculture. 

April  12, 1972. 

(FR  Doc.72-6766  Piled  4-14-72;8:61  am] 

[  36  CFR  Part  261  1 
TRESPASS 

Use  of  Pesticides  and  Chemical 
Toxicants 

Reference  is  made  to  the  notice  of 
proposed  rule  making  on  the  above  sub¬ 


ject  published  in  the  Federal  Register 
on  F^day,  March  24,  pages  6106  and 
6107. 

The  time  for  comment  on  the  proposal 
is  hereby  extended  to  expire  on  Monday, 
May  15,  1972,  rather  than  30  days  after 
publication  as  originally  provided. 

T.  K.  COWDEN, 

Assistant  Secretary 
of  Agriculture. 

April  12, 1972. 

(PR  Doc.72-6767  Piled  4-14-72; 8: 61  am] 

DEPARTMENT  DF  HEALTH, 
EDUCATIDN,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  3  1 

EPINEPHRINE  AND  ISOPROTERENOL 

INHALATION  PREPARATIONS 

Proposed  Statement  of  Policy  Regard¬ 
ing  Prescription  Dispensing  and 

Warnings 

On  the  basis  of  a  number  of  reports 
of  severe  paradoxical  -bronchoconstric- 
tion  rnd  sudden  unexplained  deaths 
associated  with  repeated,  excessive  use 
of  isoproterenol  preparations,  the  Food 
and  Drug  Administration  published  a 
statement  of  policy  (21  CFR  3.67)  in  the 
Federal  Register  of  June  18,  1968  (33 
F.R.  8812),  requiring  a  warning  state¬ 
ment  directed  to  physicians  to  alert  the 
medical  profession  of  the  possibility  of 
severe  reactions.  Warnings  were  also  re¬ 
quired  to  be  included  in  the  packages 
intended  for  patients.  A  number  of  re¬ 
ports  are  now  available  concerning  se¬ 
vere  paradoxical  bronchoconstriction 
episodes  occurring  as  a  result  of  exces¬ 
sive  and  repieated  use  of  epinephrine  in¬ 
halation  preparations.  Though  no  deaths 
have  been  reported,  the  evidence  is  such 
that  the  Commissioner  of  Food  and 
Drugs  concludes  that  epinephrine  prepa¬ 
rations  are  no  longer  suitable  for  over- 
the-counter  sale  and  that  warnings  simi¬ 
lar  to  those  required  for  isoproterenol 
are  necessary  in  order  to  protect  the 
public  health.  This  conclusion  is  sup¬ 
ported  by  recent  reports  of  increasing 
abuse  of  the  drug  by  nonasthmatics 
using  epinephrine  aerosols  for  a  stimu¬ 
lant  effect. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  502,  503(b),  505,  701(a),  52 
Stat.  1050-53  as  amended,  1055;  21  U.S.C. 
352,  353(b),  355,  371(a))  and  under  au¬ 
thority  delegated  to  him  (21  CFR  2.120), 
the  Commissioner  proposes  Part  3  be 
amended  by  revising  §  3.67  Isoproterenol 
inhalation  preparations  {pressurized 
aerosols,  nebulizers,  powders)  for  human 
use;  warnings  to  read  as  follows: 


§  3.67  Isoproterenol  preparations  (pres¬ 
surized  aerosols,  nebulizers,  pow¬ 
ders)  and  epinephrine  preparations 
(pressurized  aerosols,  nonpressurized 
solutions)  for  human  use;  warnings. 

(a)  Just  as  severe  paradoxical  bron¬ 
choconstriction  has  been  associated  with 
repeated  and  excessive  use  of  isopro¬ 
terenol  inhalation  preparations,  so  has 
it  been  associated  with  repeated  and  ex¬ 
cessive  use  of  epinephrine  inhalation 
preparations.  The  cause  of  this  para¬ 
doxical  reaction  is  unknown;  it  has  been 
observed,  however,  that  patients  have  not 
responded  completely  to  other  forms  of 
therapy  imtil  use  of  the  preparations 
were  (^continued.  In  addition,  sudden 
unexpected  deaths  have  been  associated 
with  the  excessive  use  of  isoproterenol 
inhalation  preparations.  The  mechanism 
of  these  deaths  and  their  relationship,  if 
any,  to  the  cases  of  severe  paradoxical 
bronchospasm  are  not  clear.  Cardiac  ar¬ 
rest  was  noted  in  several  of  these  cases  of 
sudden  death. 

(b)  On  the  basis  of  experience  with 
such  drugs  and  on  recommendations  of 
expert  advisors,  the  Commissioner  of 
Food  and  Drugs  ccmcludes  that,  in  order 
for  the  labeling  of  isoproterenol  and 
epinephrine  inhalation  preparations  to 
b^r  adequate  information  for  their  safe 
and  effective  use  as  required  by  §  1.106(b) 
of  this  chapter: 

(1)  The  following  statement  must  be 
included: 

Warning.  Occasional  patients  have  been 
reported  to  develop  severe  paradoxical  airway 
resistance  with  repeated,  excessive  use  ol 

_  (isoproterenol  or  epinephrine, 

whichever  Is  appropriate)  Inhalation  prep¬ 
arations.  The  cause  of  this  refractory  state  is 
unknown.  It  is  advisable  that  in  such  in¬ 
stances  the  use  of  this  preparation  be 
discontinued  inunedlately  and  alternative 
therapy  Instituted,  since  in  the  reported 
cases  the  patients  did  not  respond  to  other 
forms  of  therapy  untU  the  drug  was  with¬ 
drawn. 

(2)  The  following  additional  state¬ 
ment  must  be  included  for  isoproterenol 
inhalation  preparations: 

Warning.  Deaths  have  been  reported  fol¬ 
lowing  excessive  use  of  Isoproterenol  inhala¬ 
tion  preparations  and  the  exact  cause  is  un¬ 
known.  Cardiac  arrest  was  noted  in  several 
instances. 

(3)  Isoproterenol  and  epinephrine  in¬ 
halation  preparations  are  not  suitable 
for  over-the-counter  sale,  and  the  label 
must  therefore  bear  the  legend,  “Cau¬ 
tion:  Federal  law  prohibits  dispensing 
without  prescription.” 

(c)  (1)  The  Commissioner  also  con¬ 
cludes  that,  in  view  of  the  manner  in 
which  isoproterenol  and  epinephrine 
preparations  are  self-administered  for 
relief  of  attacks  of  brmichial  asthma  and 
other  chronic  bronchopulmonary  dis¬ 
orders,  it  is  necessary  for  the  protection 
of  users  that  warning  information  to 
patients  be  included  as  a  part  of  the  label 
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and  as  part  of  any  instructions  to 'pa¬ 
tients  included  in  the  p>ackage  dispensed 
to  the  patient  as  follows : 

"Warning.  Do  not  exceed  tlie  doee  pre¬ 
scribed  by  your  physician.  If  difficulty  In 
breathing  persists,  contact  your  physlclaii 
Immediately. 

(2)  The  warning  on  the  label  may  be 
accomplished  (i)  by  including  it  on  the 
immediate  ccmtainer  label  with  a  state¬ 
ment  directed  to  pharmacists  not  to  re¬ 
move  the  label  or  (ii)  by  including  in  the 
package  a  printed  warning  with  instruc¬ 
tions  to  pharmacists  to  place  the  warn¬ 
ing  on  the  container  prior  to  dispensing. 

(d)  The  marketing  of  isoproterenol 
and  epinephrine  inhalation  preparations 
may  be  continued  if  all  the  following 
conditions  are  met: 

(1)  Within  30  days  following  the  date 
of  publication  of  this  section  in  the  Fed¬ 
eral  Register: 

(1)  The  label  and  labeling  of  such 
preparations  shipped  within  the  juris¬ 
diction  of  the  act  are  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section. 

(ii)  The  holder  of  an  approved  new 
drug  application  for  such  preparation 
submits  a  supplement  to  his  new  drug 
application  to  provide  for  appropriate 
labeling  changes  as  described  in  para¬ 
graphs  (b)  and  (c)  of  this  section. 

(2)  Within  90  days  following  the  date 
of  publication  of  this  section  in  the  Fed¬ 
eral  Register,  the  manufsu:turer,  packer, 
or  distributor  of  any  drug  containing  iso¬ 
proterenol  or  epinephrine  intended  for 
inhalation  for  which  a  new  drug  approval 
is  not  in  effTOt  submits  a  new  drug  appli¬ 
cation  (see  §  130.4(c)  of  this  chapter) 
including  appropriate  labeling  as  de¬ 
scribed  in  paragraphs  (b)  and  (c)  of  this 
section.  (It  is  recommended  that  appli¬ 
cants  discuss  the  kinds  of  clinical  stupes 
needed  with  representatives  of  the  Food 
and  Drug  Administration.) 

(e)  The  statement  of  policy  concern¬ 
ing  isoproterenol  inhalation  preparations 
(21  CFR  3.67)  published  in  the  Federal 
Register  of  June  18,  1968  (33  FJl.  8812) 
stated:  “After  270  days  following  expira¬ 
tion  of  said  90  days,  regulatory  proceed¬ 
ings  based  on  section  505(a)  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  may 
be  initiated  with  regard  to  any  such 
drug  shipped  within  the  jurisdiction  of 
the  act  for  which  an  approved  new-drug 
application  is  not  in  effect."  Accordingly, 
270  days  likewise  is  provided  for  epi¬ 
nephrine  inhalation  preparations. 

Interested  persons  may,  within  30 
days  after  publication  hereof  in  the  Fed¬ 
eral  Register,  file  with  the  Hearing 
Clerk,  Departmoit  of  Health,  Eklucation, 
and  Welfare.  Room  6-88,  5600  Fishers 
Lane,  Rockville.  MD  20852,  written  com¬ 
ments  (preferably  in  quintuplicate)  re¬ 
garding  this  proposal.  The  comment  pe¬ 
riod  is  being  limited  to  30  days  because 
of  safety  considerations.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com¬ 
ments  may  be  seen  in  the  above  office 


during  working  hours,  Monday  through 
Friday. 

Dated:  April  7. 1972. 

Sah  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  DOC.72-S722  FUed  4-14-72;8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
ORGAN  DEVELOPMENT 

[  24  CFR  Part  43  1 

[Docket  No.  R-72-179] 

PROVISION  OF  REPLACEMENT  HOUS¬ 
ING  UNDER  THE  UNIFORM  RELO¬ 
CATION  ASSISTANCE  AND  REAL 

PROPERTY  ACQUISITION  POLICIES 

ACT  OF  1970 

Seed-Money  Loans 

Pursuant  to  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi¬ 
tion  Policies  Act  of  1970  (84  Stat.  1894; 
42  U.S.C.  4601),  the  Department  is  pro¬ 
posing  to  amend  Part  43  by  adding  pro¬ 
posed  criteria  and  procedures  governing 
relocation  “seed-money”  loans  in  a  new 
Subpart  B.  The  present  criteria  and  pro¬ 
cedures  pertaining  to  last-resort  hous¬ 
ing  replacement  by  the  displacing  agen¬ 
cy  are  redesignated  as  Subpart  A.  The 
title  of  Part  43  is  also  proposed  to  be 
amended  to  cover  both  programs. 

Subpart  B  prescribes  for  sdl  Federal 
and  State  agencies  that  cause  residen¬ 
tial  displacement  in  the  administration 
of  direct  Federal  or  federally  assisted 
projects  the  criteria  and  procedures  for 
the  implementation  of  section  215  of  the 
Act.  Section  215  authorizes  the  provi¬ 
sion  of  loans  for  planning  and  obtaining 
federally  insured  mortgage  financing 
for  the  construction  or  rehabilitation  of 
housing  to  meet  the  need  of  persons  dis¬ 
placed  by  Federal  or  federally  assisted 
projects. 

The  head  of  the  Federal  agency  must 
approve  the  use  of  project  funds  for 
seed-money  loans  to  assist  in  the  provi¬ 
sion  of  the  needed  replacement  housing. 
In  the  case  of  a  federally  assisted  proj¬ 
ect,  the  head  of  the  displsMSing  agency 
determines  that  project  funds  must  be 
used,  and  requests  approval  from  the 
head  of  the  Federal  agency  providing 
the  financial  sissLstance. 

As  defined  in  S  43.28,  any  nonprofit, 
limited  dividend,  cooperative  or  public 
corporation  or  entity  that  may  be  eligi¬ 
ble  to  sponsor  federally  insured  housing, 
may  apply  for  a  section  215  loan. 

The  criteria  and  procedures  contain 
broad  guidelines  for  loan  processing  by 
the  displacing  agency,  in  consultation 
with  the  appropriate  HUD  Area  Office, 
as  well  as  the  steps  to  be  followed  in  the 
provision  of  the  loan  fimds.' 


A  list  of  the  federaUy  insured  mort¬ 
gage  programs  for  which  section  215 
loans  generally  may  be  utilized  appears 
in  S  43.36. 

These  criteria  and  procedures  have 
been  developed  on  the  basis  of  extensive 
consultation  with  the  Office  of  Manage¬ 
ment  and  Budget,  major  Federal  agencies 
with  activities  causing  displacement,  and 
a  number  of  public  and  citizen  interest 
groups,  most  of  whose  comments  have 
been  incorporated  in  this  version. 

This  Department  is  considering  revis¬ 
ing  the  terms  and  conditions  for  loans 
to  include  an  additional  requirement 
that  loans  to  limited  dividend  and  other 
profitmaking  sponsors  be  secured  by  the 
personal  pledges  of  the  principals. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views, 
or  statements  concerning  the  rule  itself 
and  the  above  suggestion  that  personal 
pledges  be  required  to  secure  loans  to 
profitmaking  sponsors.  Commimications 
should  identify  the  proposed  rule  by  the 
docket  number  and  title,  and  should  be 
filed  in  triplicate  with  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10256,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410.  All  relevant 
material  received  on  or  before  May  18, 
1972,  will  be  considered  before  adoption 
of  a  final  rule.  Copies  of  comments  sub¬ 
mitted  will  be  available  for  examination 
during  busine.ss  hours  at  the  above 
address. 

PART  43— PROVISION  OF  REPLACE¬ 
MENT  HOUSING  UNDER  THE  UNI¬ 
FORM  RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISI¬ 
TION  POLICIES  ACT  OF  1970 

Accordingly,  Part  43  is  proposed  to  be 
amended  as  follows: 

1.  The  title  of  Part  43  is  revised  to 
read  as  set  forth  above. 

2.  The  table  of  contents  is  amended 
by  inserting  before  the  listing  of  sec¬ 
tions  and  headings  a  new  center  head¬ 
ing  “Subpart  A— Last  Resort  Housing 
Replacement  by  Displacing  Agency.” 

3.  A  new  Subpart  B  is  added  to  read 
as  follows: 

Subparl  B — Loons  for  Planning  and  Preliminary 
Expenses — Relocation  Seed-Money  Loans 

’  Sec. 

43.25  Purpose. 

43.26  Legislative  authority. 

43.27  Applicability  to  Federal  agencies. 

43.28  Deflnltlons. 

43.29  Eligible  applicants. 

43.30  Eligible  expenses. 

43.31  Terms  and  conditions  for  loans. 

43.32  Procedures  for  provision  of  section 

215  loans. 

43.33  Approval  of  Federal  agency. 

43.34  Processing  the  loan  application. 

43.35  Review  by  head  of  Federal  agency. 

43.36  Housing  programs  for  which  section 

215  loans  generally  may  be  utUlzed. 

43.37  Aggregate  bousing  under  jointly  fi¬ 

nanced  programs. 
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Sec. 

43.38  Conformity  with  the  Act  and  other 
statutes,  policies  and  procedures. 
Appendix  I — Guide  Form  of  Loan  Contract 
and  Trust  Agreement. 

Appendix  II — Request  for  Preliminary  Deter¬ 
mination  of  Eligibility  as 
Nonprofit  Sponsor  or  Mort¬ 
gagor. 

Aitthoritt:  The  provisions  of  this  Part  43 
issued  under  secs.  206,  213,  and  216,  84  Stat. 
1898,  1900,  1901;  42  U.S.C.  4626,  4633,  4635. 

(Sec.  7(d)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(d)) 

§  43.25  Purpose. 

It  is  the  purpose  of  this  subpart  to 
set  forth  criteria  and  procedures  for  the 
implementation  of  section  215  of  the 
Act.  The  procedures  in  this  subpart  shall 
be  applied  and  administered  by  all  Fed¬ 
eral  agencies  so  as  to  encourage  and 
facilitate  the  rehabilitation  and  con- 
structiim  of  suitable  standard  housing  to 
meet  the  needs  of  displaced  piersons. 

§  43.26  Legislative  authority. 

Section  215  of  the  Uniform  Relocation 
Assistance  and  Real  Prf^rty  Acquisition 
Policies  Act  of  1970  (84  Stat.  1894) ,  here¬ 
inafter  referred  to  as  the  Act,  authorizes 
the  provision  of  loans  for  planning  and 
obtaining  federally  insured  mortgage 
financing  for  the  rehabilitation  or  con¬ 
struction  of  housing  to  meet  the  needs 
of  persons  displaced  by  Federal  projects 
and  federally  assisted  projects.  Such  a 
loan  may  be  made  as  part  of  the  cost 
of  a  project  which  causes  displacement 
if  it  is  approved  by  the  head  of  the  Fed¬ 
eral  agency  administering  the  project  or 
the  Federal  agency  providing  financial 
assistance  for  the  project. 

§  43.27  Applicability  to  Federal  agencies. 

Piu^uant  to  paragraph  6  of  the  Presi¬ 
dent’s  memorandum  of  January  4,  1971, 
to  the  heads  of  Departments  and  agen¬ 
cies  concerning  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi¬ 
tion  Policies  Act  of  1970,  these  criteria 
and  procedures  are  applicable  to  all  Fed¬ 
eral  agencies  administering  Federal 
projects  or  providing  Federal  linancisd 
assistance  to  State  agencies  carrying  out 
activities  that  cause  displacement  of  per¬ 
sons  from  their  dwellings. 

§  43.28  Definitions. 

In  addition  to  the  definitions  contained 
in  S  43.4  of  Subpart  A,  the  following 
definitions  apply  to  this  subpart: 

(a)  “Nonprofit  sponsor’’  means  a  cor¬ 
poration  or  association  organized  for 
purposes  other  than  the  making  of  profit 
or  gain  for  itself  or  persons  identified 
with  it,  and  which  is  in  no  manner  con¬ 
trolled  by  nor  under  the  direction  of  per¬ 
sons  or  firms  seeking  to  derive  profit  or 
gain  from  it. 

(b)  “Limited  dividend  sponsor’’  means 
a  corporation,  trust,  partnership,  indi¬ 
vidual,  association,  or  other  legal  entity 
(including  such  special  limited  dividend 
sponsors  as  are  eligible  for  mortgage  in¬ 
surance  under  HUD  regulations)  which 
is  restricted  by  law  or  other  regulations 


as  to  the  distribution  of  income  and  rate 
of  return  on  investment. 

(c)  “Cooperative  sponsor’’  means:  (1) 
A  nonprofit  cooperative  ownership  hous¬ 
ing  corporation  or  trust  which  restricts 
permanent  occupancy  of  the  housing 
units  to  members  of  the  corporation  or 
trust  and  which  maintains  requirements 
for  membership  eligibility  and  transfers 
of  membership;  or  (2)  a  nonprofit  or¬ 
ganization  which  agrees  to  use  the  pro¬ 
ceeds  of  a  loan  received  under  section  215 
for  the  expenses  of  planning  and  obtain¬ 
ing  an  insured  mortgage  for  housing  to 
be  owned  by  a  cooperative  as  described  in 
subparagrraph  (1)  of  this  paragraph. 

(d)  “Public  body  sponsor’’  means  a 
public  corporation  or  entity  which  is  a 
Federal  instrumentality,  a  State  or  po¬ 
litical  subdivision  thereof,  or  an  instru¬ 
mentality  of  a  State  or  of  a  political  sub¬ 
division  thereof,  eligible  to  sponsor  fed¬ 
erally  insiu-ed  housing. 

(e)  “Condominum”  means  a  combi¬ 
nation  of  coownership  and  ownership  in 
severalty.  It  is  an  arrangement  under 
which  a  family  or  individual  in  a  housing 
developm^t  holds  full  title  to  a  one- 
family  dwelling  unit,  including  an  un¬ 
divided  interest  in  common  areas  and 
facilities,  and  such  restricted  common 
areas  and  facilities  as  may  be  designated. 

§  43.29  Eligible  applicants. 

Any  nonprofit,  limited  dividend,  coop¬ 
erative,  or  public  corporation  or  entity, 
eligible  to  sponsor  housing  insured  under 
the  National  Housing  Act  or  Title  V  of 
the  Housing  Act  of  1949,  may  apply  for 
a  section  215  loan. 

§  43.30  Eligible  expenses. 

Section  215  loans  shall  not  exceed  80 
percent  of  the  necessary  and  reasonable 
expenses  which  have  been  or  are  ex¬ 
pected  to  be  incurred  for  planning  and 
obtaining  federally  insured  mortgage 
financing  for  the  rehabilitation  or  con¬ 
struction  of  housing  for  persons  dis¬ 
placed.  Eligible  expenses  include  but  are 
not  limited  to: 

(a)  Preliminary  surveys  and  analysis 
in  implementation  of  site  selection 
criteria; 

(b )  Preliminary  site  engineering ; 

(c)  Preliminary  architectural  fees; 

(d)  Title  and  recording  fees; 

(e)  Application  and  mortgage  com¬ 
mitment  fees; 

(f)  Construction  loan  fees  and/or 
discoimts; 

(g)  Legal  and  organizational  ex¬ 
penses; 

(h)  Consultant  fees  (nonprofit  spon¬ 
sor)  ; 

(1)  Land  options  and  site  acquisition 
costs; 

(j)  Staff,  office  expenses,  travel. 

§  43.31  Terms  and  conditions  for  loans. 

(a)  General.  No  section  215  loan  shall 
exceed  80  percent  of  the  reastmable  and 
eligible  expenses  expected  to  be  Incurred 
in  planning  and  obtaining  federally  in- 
s\u*ed  mortgage  flncnclng,  and  which 


are  expected  to  be  recovered  from  the 
proceeds  of  the  insured  mortgage. 

(b)  Interest  rate.  (1)  A  loan  to  an 
orgsinizatlon  established  for  profit  shall 
bear  Interest  at  the  current  market  rate 
as  determined  by  -the  head  of  the  Fed¬ 
eral  displacing  or  funding  agency,  as 
applicable.  In  the  interest  of  uniformity, 
the  head  of  the  appropriate  agency  shall 
be  guided  by  the  interest  rate  estab¬ 
lished  by  the  Secretary  of  Housing  and 
Urban  Development  pursuant  to  section 
236  of  the  National  Housing  Act,  as 
amended.  Information  on  the  current 
rate  applicable  to  this  section  is  avail¬ 
able  from  all  HUD  Area  and  Insuring 
Offices.  (2)  A  loan  to  an  eligible  non¬ 
profit,  cooperative,  or  public  body  spon¬ 
sor  shall  be  without  interest. 

(c)  Loan  disbursement.  (1)  The  head 
of  the  displacing  agency  shall  disburse 
the  section  215  loan  in  accordance  with 
the  terms  of  the  loan  agreement.  Ordi¬ 
narily,  a  requisition  for  advance  of  funds 
to  cover  cash  needs  for  each  succeeding 
month  following  the  initial  disburse¬ 
ment,  should  be  submitted  by  the  spon¬ 
sor.  (2)  Before  approving  the  request 
for  funds  for  the  succeeding  month,  the 
displacing  agency  must  determine  that 
the  development  of  an  application  for 
a  commitment  is  progressing  satisfac¬ 
torily,  and  that  funds  advanced  are  be¬ 
ing  used  for  the  purpose  for  which  the 
loan  was  made.  (3)  At  the  time  of  re¬ 
ceipt  of  each  disbursement,  the  appli¬ 
cant  must  certify  cm  the  receipt  that  it 
has  spent  or  incurred  expoises  (with  a 
description  of  the  expenditures),  made 
in  kind  cemtributions,  or  made  deposits 
in  the  trust  account  in  an  amount  equal 
to  the  specified  portion  of  its  share  of 
the  expenditures  to  date,  or  estimated 
to  be  mtkde  in  the  next  month,  or  such 
other  period  as  is  established  by  the  head 
of  the  Federal  agency  (see  8  43.30  for 
a  description  of  eligible  expenses).  (4) 
The  loan  funds  and  applicant’s  portion 
shall  be  deposited  in  a  trust  account, 
separate  from  all  other  applicant  ac¬ 
counts  in  a  bank  whose  deposits  are  in¬ 
sured  by  theT’ederal  Deposit  Insurance 
Corporation.  The  applicant  is  not  re¬ 
quired  to  spend  its  portion  first,  nor 
deposit  its  cash  contribution  in  such 
account  in  advance  of  its  receipt  of  the 
Initial  disbursement  of  section  215  loan 
funds. 

(d)  Loan  repayment.  ’The  following 
provisions  apply  to  loan  repayment:  (1) 
Repayments  of  all  or  any  portion  of  the 
loan  shall  be  made,  and  xmused  section 
215  loan  fimds  shall  be  returned,  to  the 
head  of  the  displacing  agency  and 
credited  back  to  the  accoimt  from  which 
they  were  taken.  In  the  case  of  a  fed¬ 
erally  assisted  project,  the  Federal  share 
of  such  moneys  shall  be  credited  to  the 
program  account  of  the  Federal  funding 
agency;  (2)  principal  and  interest,  where 
applicable,  shall  be  payable  in  full  at  the 
time  of  the  first  disbursement  of  the 
mortgage  proceeds;  (3)  if  any  portion  of 
a  section  215  loan  is  not  recovered  from 
the  first  disbursement  of  mortgage  pro¬ 
ceeds,  the  maturity  date  for  such  portion 


No.  74— Pt.  I - 7 


FEDEIAL  lEGISTER,  VOL'  37,  NO.  74 — SATURDAY.  APRIL  15,  1972 


7522 


PROPOSED  RULE  MAKING 


not  recovered  shall  be  extended  to  the 
date  of  the  final  disbursement  of  mort¬ 
gage  proceeds;  (4)  if  the  commitment 
of  mortgage  insurance  expires  before  an 
initial  endorsement  can  occur,  the  entire 
amoimt-of  the  loan  shall  become  due  and 
■payable  on  the  date  of  expiraticm.  In 
any  event,  the  entire  amount  of  the  loan 
shall  be  due  and  payable  not  more  than 
2  years  from  the  date  of  the  first  dis¬ 
bursement,  unless  the  date  is  extended 
by  the  head  of  the  agency  msiking  the 
loan;  (5)  if  the  loan  is  made  for  plan¬ 
ning  for  the  development  of  a  project 
of  individual  sales  type  homes,  the  loan 
disbursements  shall  be  repaid  in  install¬ 
ments  of  principals  with  interest  thereon, 
if  any,  as  mortgage  proceeds  on  the  in¬ 
dividual  homes  are  disbursed.  The 
amount  of  the  installment  payments  of 
principal  shall  be  prorated  in  accordance 
with  ^e  number  of  individual  homes  for 
which  the  mortgage  insiirance  commit¬ 
ment  has  been  issued.  The  entire  princi¬ 
pal  and  interest  thereon,  if  any,  shall  be 
paid  in  full  in  any  event  not  more  than 
2  ye&rs  after  the  first  installment  under 
the  loan  agreement,  unless  such  time 
for  repayment  has  been  extended  by  the  * 
head  of  the  sigency  making  the  section 
215  loan;  (6)  repayment  of  all  or  any 
portion  of  a  loan  which  cannot  be  re¬ 
covered  from  the  mortgage  proceeds,  or 
from  the  sale  of  real  property  acquired 
with  loan  funds,  may  be  waived  by  the 
head  of  the  Federal  agency  financing  the 
loan,  except  for  an  organization  estab¬ 
lished  for  profit. 

(e)  Conditions  to  be  included  in  sec¬ 
tion  215  loan  contract.  A  Guide  Form 
Loan  Contract  and  Trust  Agreement  is 
attached  hereto  as  Appendix  I  and  made 
a  part  hereof.  Each  contract  covering  .a 
section  215  loan  shall  contain  the  follow¬ 
ing  conditions; 

(1)  The  mortgage  application  for 
housing  planned  with  a  section  215  loan 
shall  be  filed  within  9  months  following 
approval  of  the  loan,  unless  the  head  of 
the  Federal  agency  determines  that  an 
extension  of  the  time  period  is  justified. 

(2)  For  a  loan  disbursement,  the  con¬ 
ditions  :hall  be  in  accordance  with 
5  43.31(c). 

(3)  For  repayment  of  the  loan,  the 
conditions  shall  be  in  accordance  with 
§  43.31(d). 

(4)  Section  215  loan  funds,  including 
the  applicant’s  portion  (which  may  be  in 
cash  or  in  kind) ,  shall  be  used  only  for 
the  purposes  set  forth  in  the  approved 
loan  application. 

(5)  Assurance  of  compliance  with  the 
statutes.  Executive  orders,  regulations, 
and  policies  specified  in  §  43.38  shall  be 
given. 

(6)  Priority  for  occupancy  shall  be 
given  to  those  displaced  by  the  project(s) 
providing  the  loan  funds. 

§  43.32  Procedure®  for  provision  of  sec¬ 
tion  215  loans. 

(a)  The  head  of  the  Federal  displac¬ 
ing  or  funding  agency  may  make  a  sec¬ 
tion  215  loan  as  part  of  the  project  cost, 
or  approve  a  loan  as  part  of  the  cost  of 
a  federally  assisted  project,  respectively. 


to  assist  in  the  development  of  replace¬ 
ment  housing,  if  su^  a  loan  would 
stimulate  the  i^abilitatlon  or  construc¬ 
tion  of  housing  to  meet  the  needs  of  the 
persons  to  be  displaced  by  the  project. 
In  the  case  of  a  federally  assisted  proj¬ 
ect,  loans  made  imder  section  215  shall 
be  treated  In  the  same  manner  as  other 
costs  of  relocation  payments  and  assist¬ 
ance  and  shall  be  subject  to  the  pro¬ 
visions  of  section  211  of  the  Act  with 
respect  to  Federal-local  cost  sharing.  If 
necessary  for  assuring  economic  feasi¬ 
bility,  the  head  of  the  displacing  agency 
may  approve  a  section  215  loan  to  plan 
for  housing  that  would  not  be  occupied 
entirely  by  persons  displaced  by  the  dis¬ 
placing  agency. 

(b)  Whenever,  in  connection  with  the 
planning,  development  or  execution  of  a 
direct  Federal  or  a  federally  assisted 
project,  it  appears  to  the  head  of  the 
displacing  agency  that  adequate  replace¬ 
ment  housing  may  not  be  available  to 
satisfy  the  requirements  of  the  Act.  or 
that  such  housing  is  not  available  on  a 
nondiscilminatory  basis,  either  (1)  in 
the  case  of  a  federally  assisted  project, 
the  head  of  the  displacing  agency  wish¬ 
ing  to  make  a  section  215  loan  may  seek 
approval  from  the  head  of  the  Federal 
agency  providing  the  assistance;  or  (2) 
in  the  case  of  a  direct  Federal  project, 
the  head  of  the  Federal  agency  may  de¬ 
cide  to  provide  loans  under  section  215 
to  stimulate  the  development  of  the 
housing. 

(c)  A  determination  that  replacement 
housing  must  be  constructed  or  rehabili¬ 
tated  should  be  based,  as  a  minimiun, 
upon  an  analysis  of  the  needs  and 
choices  of  those  to  be  displaced  by  the 
proposed  project,  by  income,  family  size, 
and  t3q>e  of  housing  in  relation  to  the 
nature  and  volume  of  competing  de¬ 
mands  for  standard  housing  of  appro¬ 
priate  size  and  cost  in  the  locality;  and 
information  secured  from  officials  ad¬ 
ministering  other  programs  in  the  com¬ 
munity  which  will  result  in  displacement, 
as  to  their  relocation  housing  resource 
plans.  Existing  data,  supplemented 
where  necessary,  may  be  used  to  ascer¬ 
tain  precisely  the  need  to  utilize  sec¬ 
tion  215  to  provide  the  required  housing. 

(d)  Invitations  to  prospective  spon¬ 
sors  of  housing  who  may  be  eligible  for 
a  loan.  When  an  assessment  has  been 
made  of  the  number  and  types  of  hous¬ 
ing  imits  which  will  be  required,  the 
displacing  agency  shall  make  a  diligent 
effort  to  find  and  encourage  potential 
sponsors  of  housing  to  apply  for  a  sec¬ 
tion  215  loan  (e.g.,  by  advertisement  of 
the  particulars  on  the  required  housing, 
or  personal  appearances  before  possible 
sponsors) .  A  prospective  applicant 
should  be  instructed  to  submit,  in  writ¬ 
ing,  a  general  outline  or  description  of 
the  proposed  housing  plan.  Whenever 
possible,  an  estimate  of  the  approximate 
costs  for  planning  and  production  of  the 
housing  should  be  included.  Advice  (m 
the  standards  and  requirements  for 
mortgage  Insurance  and  on  the  contents 
of  the  proposed  housing  plan,  and  assist¬ 
ance  in  preparing  such  a  plan  are  avail¬ 
able  from  HUD  Area  Offices. 


(e)  Displacing  agency’s  preliminary 
assessment  of  sponsor’s  digibility.  Hie 
head  of  the  displacing  agency  shall  make 
a  preliminary  determination,  based  upon 
ELUD  standards  for  housing  sp<msors,  as 
to  whether  the  applicant  and  the  loan 
request  are  apparently  acceptable,  and 
whether  the  items  included  in  the  pro¬ 
posal  are  reasonable  and  necessary  to 
cover  the  planning  and  other  preliminary 
expenses  identified  in  §  43.30  of  this  is¬ 
suance  (see  Appendix  n  for  guide  form 
which,  though  it  applies  only  to  nonpro¬ 
fit  sponsors,  also  indicates  the  informa¬ 
tion  required  from  other  sponsors).  If 
based  upon  his  preliminary  assessment, 
the  head  of  the  displacing  agency  de¬ 
cides  that  a  prospective  sponsor  appears 
to  meet  the  eligibility  requirements  for 
a  section  215  loan  to  develop  all  or  a  por¬ 
tion  of  the  kind  and  number  of  hous¬ 
ing  units  required,  he  shall  notify  HUD 
in  writing,  with  a  copy  to  the  applicant. 
In  the  case  of  a  federally  assisted  proj¬ 
ect,  a  copy  should  also  be  sent  to  the 
head  of  the  Federal  agency.  The  noti¬ 
fication  should  request  from  HUD  a  pre¬ 
liminary  evaluation  of  the  tentative  plan 
for  the  pix^>osed  housing  and  the  eligi¬ 
bility  of  the  applicant  for  Federal  mort¬ 
gage  insurance,  and  such  other  advice  as 
may  be  useful  to  the  displacing  agency 
and  the  prospective  applicant. 

(f)  Conference  with  the  applicant  on 
project  and  mortgage  financing  eligibil¬ 
ity.  If  HUD’S  preliminary  evaluation  is 
favorable,  the  displacing  agency  shall 
advise  the  applicant  to  arrange  a  con¬ 
ference  with  toe  HUD  Area  Office.  Dur¬ 
ing  toe  conferaice  HUD  will  review  toe 
tentative  plan  for  toe  proposed  housing, 
the  applicant’s  eligibility  to  apply  for 
Federal  mortgage  insurance,  and  toe 
general  soundness  of  toe  plan  for  toe 
housing.  HUD  will  also  advise  toe  appli¬ 
cant  on  toe  standards  and  requimnents 
for  mortgage  financing  approval.  When¬ 
ever  practical,  a  representative  of  toe 
displacing  agency  should  attend  toe  con¬ 
ference.  The  conference  with  HUD 
should  be  held  before  toe  section  215 
loan  applicant  makes  any  definite  plans 
for  land  acquisition  or  professional  serv¬ 
ices.  Within  20  days  following  toe  con¬ 
ference,  HUD  shall  notify  toe  head  of 
the  displacing  agency  in  writing,  with 
a  copy  to  toe  applicant,  of  its  preliminary 
determination  that  toe  proposed  hous¬ 
ing  plan  is  acceptable;  or  if  toe  plan  or 
toe  sponsor  is  not  acceptable,  an  expla¬ 
nation  of  toe  reasons  therefor,  and 
steps  that  need  to  be  taken  in  order  to 
make  toe  proposal  acceptable.  Approval 
of  an  application  to  cover  expenses  inci¬ 
dental  to  toe  development  of  an  appli¬ 
cation  for  mortgage  insurance,  does  not 
assure  that  toe  application  so  developed 
will  necessarily  receive  approval  for 
mortgage  insurance. 

(g)  Formal  application.  Upon  receipt 
by  toe  displacing  agency  of  a  HUD  noti¬ 
fication  of  acceptability  pursuant  to 
S  43.32(f) ,  toe  prospective  loan  applicant 
shall  be  advised  to  make  formal  appli¬ 
cation  to  toe  displacing  agency  for  a  sec¬ 
tion  215  loan.  If  deficiencies  were  de¬ 
scribed  in  toe  notification,  toe  displac¬ 
ing  agency,  in  consultation  with  HUD, 
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shall  work  with  the  prospective  loan  ap¬ 
plicant  to  correct  the  deficiencies,  if  pos¬ 
sible.  The  formal  {^plication  should  in¬ 
clude  a  housing  plan,  which  as  a  mini¬ 
mum  specifies  how,  when  and  where  the 
hou^g  will  be  provided,  what  insured 
program(s)  (see  §  43.36(a))  will  be 
utilized,  the  prices  at  which  the  housing 
will  be  rented  or  sold  to  the  families  to 
be  displaced,  the  arrangements  for 
housing  management  and  social  services, 
as  appropriate,  the  environmental  suit¬ 
ability  of  the  location(s),  if  known,  of 
the  proposed  housing,  and  the  arrange¬ 
ments  for  maintaining  rent  levels  appro¬ 
priate  for  the  persons  to  be  rehoused. 

§  43.33  Approval  of  Federal  agency. 

In  the  case  of  a  federally  assisted  proj¬ 
ect,  the  head  of  the  Federal  agency  pro¬ 
viding  the  assistance  to  the  project  caus¬ 
ing  displacement  shall  establish  pro¬ 
cedures  either  (a)  to  require  his  approval 
prior  to  processing  the  section  215  loan 
applicant  pursuant  to  S  43.34,  or  (b) 
withhold  such  approval  imtil  after  the 
amoimt  of  the  prln<dt>al  and  Interest,  if 
any,  of  the  loan  has  been  determined  ac¬ 
cording  to  §§  43.34(b)  and  43.34(c). 

§  43.34  Procestiing  the  loan  application. 

When  in  the  case  of  a  federally  as¬ 
sisted  project,  the  displacing  agency  has 
received  approval  of  the  Federal  agency 
providing  the  financial  assistance,  and  in 
the  case  of  a  Federal  project  the  head  of 
the  Federal  agency  determines  that  a 
section  215  loan  application  is  appropri¬ 
ate,  the  application  should  be  processed 
as  follows: 

(a)  The  total  amount  of  the  costs 
necessary  to  cover  the  preliminary  ex¬ 
penses  (see  §  43.30)  shall  be  computed. 
Each  individual  item  of  ex[>ense  i^ould 
be  examined.  HUD  will  provide  the  dis¬ 
placing  agency  with  advice  on  the  rea¬ 
sonableness  of  the  aiH^licant’s  proposed 
expenses  for  planning  and  obtaining  fe<f- 
erally  insured  mortgage  financing,  in¬ 
cluding  an  indication  of  expenses  which 
may  not  be  reimbursed  from  mortgage 
proceeds,  and  its  approximation  of  the 
total  amoimt  required. 

(b)  The  displacing  ag«icy  shall  then 
calculate  the  amount  of  the  loan  which 
shall  not  exceed  80  percent  of  the  neces¬ 
sary  expenses. 

(c)  In  the  case  of  an  organization  op¬ 
erating  for  profit,  the  interest  rate  on  the 
dc^ar  amount  cidculated  under  §  43.34 

(b)  shall  be  determined  in  accordance 
with  §  43.31(b).  (No  interest  shall  be 
charged  on  loans  to  nonprofit 
organizations.) 

(d)  A  loan  contract  shall  be  prepared 
by  the  displacing  agency,  which  shall  be 
signed  by  the  sponsor  and  the  displacing 
agency.  (See  §  43.31.) 

§  43.35  Review  by  head  of  Federal 
agency. 

If  at  any  time  the  aiH>licant’s  proposal 
is  rejected  by  the  displacing  agency,  the 
prospective  applicant  may  have  the  plan 
reviewed  by  the  head  of  the  Federal 
agency  which  has  the  authority  for  final 
approval.  In  making  this  review,  the  head 
of  the  Federal  agency  shall  consult  HUD 
if  the  rejection  of  the  applicant’s  pro¬ 


posal  was  based  on  HUD-PHA  standards 
for  housing  sponsors. 

§  43.36  Housing  program*  for  which 
section  215  loans  generally  may  be 
utilized. 

(а)  The  following  are  examples  of 
housing  programs  (which  include  rental, 
single-family  homeownership,  coopera¬ 
tive  and  condominium)  for  which  sec¬ 
tion  215  loans  generally  may  be  utilized. 
Except  as  otherwise  indicated,  the  pro¬ 
grams  listed  below  are  authorized  by  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1701  et  seq.). 

(1)  Section  203(b)  hcmies  and  203(i) 
homes  in  outlying  areas. 

(2)  Section  207  rental  housing. 

(3)  Section  213  cooperative  housing. 

(4)  Section  220  rental  housing  in 
urban  renewal  areas,  homes  in  urban 
renewal  areas. 

(5)  Section  234  ccxidominium. 

(б)  Section  236  rental  and  cooperative 
housing  for  lower  income  families. 

(7)  Section  515  of  the  Housing  Act  of 
1949,  as  amended. 

(8)  Section  235  interest  subsidies  for 
housing  for  sale  to  lower  income  families. 

(9)  Section  221(d)  (2)  mortgage  insur¬ 
ance  for  housing  for  low  and  moderate 
income  families. 

(10)  Section  221(d)(4)  mortgage  in¬ 
surance  for  rental  housing. 

(11)  Section  221(d)(3)  market  rate 
mortgage  insiu^ce  with  rent  supple¬ 
ments. 

(12)  Housing  developed  under  section 
206  of  the  Uniform  Relocation  Assist¬ 
ance  and  Real  Pn^rty  Acquisition  Poli¬ 
cies  Act  of  1970  where  such  housing  in¬ 
volves  a  federally  insured  mortgage. 

§  43.37  Aggregate  housing  under  jointly 
financed  program*. 

Where  several  agencies  are  adminis¬ 
tering  programs  resulting  in  residential 
displacement.  (H>Portunlties  shall  be 
sought  out  for  the  joint  planning  and 
development  of  housing  through  aggre¬ 
gating  section  215  loan  fimds  to  plan  for 
the  provision  of  federally  insured  r^lace- 
ment  housing  for  all  such  programs. 
Where  project  funds  from  more  than  one 
displacing  agency  are  to  be  aggregated 
for  this  purpose,  they  may  be  apportioned 
among  such  agencies  according  to  the 
expected  occupcmcy  of  such  housing  by 
persons  displaced  by  each  project. 

§  43.38  Conformity  with  the  Art  and 
Ollier  statute*,  policies  and  proce¬ 
dure*. 

(a)  Civil  rights  and  other  Acts  and 
executive  orders.  The  administration  of 
section  215  loans  shall  be  in  conformity 
with  the  provisions  of  section  1  of  the 
Civil  Rights  Act  of  1866  (42  U.S.C.  1982), 
title  VI  of  the  Civil  Rights  Act  of  1964, 
tiUe  vni  of  the  Civil  Rights  Act  of  1968, 
the  National  Environmental  Policy  Act 
of  1969,  smd  Ebcecutive  Orders  11063  and 
11246,  as  amended,  and  regulations  pur¬ 
suant  thereto. 

(b)  Title  VI  assurance.  Title  VI  of  the 
Civil  Rights  Act  of  1964  provides  that  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 


subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  Every  contract  for 
a  loan  under  section  215  and  every  appli- 
catitm  for  such  a  loan  shall,  as  a  condi¬ 
tion  of  its  approval  and  the  extension 
of  any  assistance,  contain  or  be  accom¬ 
panied  by  an  appropriate  assurance,  as 
spiecified  by  the  head  of  the  Federal 
agency  providing  funds  for  the  loan, 
that  the  housing  and  preliminary  plan¬ 
ning  and  other  activity  assisted  will  be 
operated  and  administered  in  compli¬ 
ance  with  all  requirements  Imposed  by 
title  VI  and  the  title  VI  implementing 
regulations  of  the  Federal  agency. 

(c)  Affirmative  marketing.  Housing 
produced  with  the  assistance  of  a  section 
215  loan  shall  be  marketed  on  a  non- 
discriminatory  basis  to  a£Brmatively  pro¬ 
mote  equal  housing  opportunity  as  pre¬ 
scribed  in  the  Affirmative  Fair  Housing 
Marketing  Regulations  contained  in  24 
CFR  Part  200,  Subpart  M  (37  P.R.  75. 
January  5,  1972,  effective  February  25, 
1972)  and  as  further  prescribed  in  Circu¬ 
lar  8000.4,  issued  by  the  Department  of 
Housing  and  Urban  Developmait  pursu¬ 
ant  to  the  Affirmative  Fair  Housing 
Marketing  Regulations.  An  assurance  of 
compliance  with  this  affirmative  market¬ 
ing  requirement  must  be  submitted  by 
each  loan  applicant,  and  incorporated 
in  the  contract.  Among  the  applications 
resulting  from  both  affirmative  market¬ 
ing  efforts  and  referrals  from  the  dis¬ 
placing  agency,  those  from  persons  dis¬ 
placed  by  the  project  providing  the  loan 
funds  must  be  given  preference. 

(d)  Project  selection.  From  informa- 
tiiHi  available  at  the  time,  it  must  appear 
that  housing  planned  wi^  a  section  215 
loan  for  financing  under  a  federally  in¬ 
sured  mortgage  will  not  receive  an  un¬ 
favorable  rating  under  HUD’s  Project 
Selection  Criteria  contained  in  24  CFR 
Part  200,  Subpart  N  (37  FJl.  203,  Janu¬ 
ary  7,  1972)  and  will  meet  all  other  re¬ 
quirements  normally  applicable  to  a  fed¬ 
erally  insured  mortgage. 

(e)  Location.  A  site  may  not  be  ap¬ 
proved  if  it  is  occupied  by  persons  or 
business  concerns  who  would  have  to  be 
displaced  unless  the  head  of  the  Federal 
agency  determines  that  other  sites  or  lo¬ 
cations  are  not  available.  In  any  event 
no  site  may  be  approved  if  those  to  be 
displaced  would  not  be  eligible  for  re¬ 
location  assistance  and  payments  under 
the  Act.  Each  Federal  agency  must  de¬ 
termine,  based  on  the  nature  of  its  pro¬ 
grams,  whether  persons  displaced  to  en¬ 
able  the  provision  of  housing  for  which 
planning  and  other  preliminary  expenses 
a'i*e  financed  with  project  funds  loaned 
pursuant  to  section  215  are  entitled  to 
relocation  pajmients  and  assistance  un¬ 
der  the  Act. 

George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 
Appendix  I 

GUIDE  FORM  OP  LOAN  CONTRACT  AND  TRUST 
AGREEMENT 

(Relocation  Seed  Money  Loans) 

This  Loan  Contract  and  Trust  Agreement 

made  and  entered  into  this _ day  of 

_ _  197 _ by  and  between  the 
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_  (enter  name  of  (1)  Federal 

agency  If  loan  la  made  under  a  direct  Federal 
project;  or  (2)  State  agency  if  loan  la  made 
under  a  federally  aaslated  project)  (herein 

called  Agency)  and _ i — ,  a - 

_ organized  and  exlatlng  under  and  by 

virtue  of  the  laws  of  the  State  of - - 

_ _  having  Its  principal  offices  at _ _ 

_ (herein  called  Sponsor). 

Whereas,  the  Sponsor  Intends  to  develop 
a  bousing  project  and  to  make  or  cause  to  be 
made  an  application  to  the  Agency  for  a 
commitment  to  Insure  a  loan  under  the  pro* 

visions  of  section  _  of  - 

(enter  citation  to  appropriate  statutory  pro¬ 
vision  under  which  application  for  federally 
insured  mortgage  will  be  made),  and  the 
regxUations  issued  pursuant  thereto,  and 

Whereas,  the.  Sponsor  has  applied  for  a 
loan  In  accordance  with  section  216  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(herein  called  Relocation  Seed  Money  Loan) 
which  application  has  been  submitted  to  the 

Agency  and  the _ (enter  name  of 

Federal  Department  or  Agency  If  loan  Is  made 
under  a  federally  assisted  project)  for  ap¬ 
proval,  which  application  Is  incorpOTated  In 
and  made  a  part  of  this  agreement. 

Now,  therefore,  the  parties  mutually  agree 
as  follows: 

1.  The  Sponsor  has  commenced  planning 
a  housing  project  Identified  as:  (Herein 
called  Project)  and  hereby  represents  that 
It  possesses  sufficient  financial  and/or  other 
resources,  combined  with  the  advance  to  be 
made  by  the  Agency,  to  complete  successfully 
the  processing  preliminary  to  disbursement 
of  mortgage  proceeds  to  finance  construction 
or  rehabilitation  of  the  project.  The  Sponsor 
convenants  that  It  shall  use  its  best  efforts 

to  meet  the  requirements  of  the _ 

(enter  Federal  Housing  Commissioner  cm* 
Farmers  Hcxne  Administrator,  as  apprc^rl- 
ate)  to  obtain  a  commitment  for  Insurance 
under _ (enter  citation  to  appro¬ 

priate  statutory  provision  under  which  appli¬ 
cation  for  federally  Insured  mortgage  will  be 
made)  and  the  relevant  regulations.  The 
Sponsor  further  convenants  that  It^hall  file 
an  application  for  such  commitment  within 
9  months  following  the  date  of  approval  of 
the  rtiocation  seed  money  loan,  unless  the 

_ (enter  title  of  bead  of  Federal 

Department  or  Agency  administering  the 
project  or  federally  assisted  project  under 
which  loan  Is  made)  determines  that  an  ex¬ 
tension  of  such  9  months  period  Is  Justified. 

2.  Upon  approval  of  the  application  for  the 

relocation  seed  money  loan  the  Agency  will 
deliver  to  the  Sponsor  a  check  for  the  first 
disbursement.  Delivery  of  this  check  shall 
constitute  the  Agency’s  acceptance  of  the 
terms  of  this  agreement*  and  both  parties 
shall  thereafter  be  fully  bound  by  the  terms 
of  this  agreement  and  application.  The  ad¬ 
vance  or  advances  to  be  made  by  the  Agency 
pursuant  to  this  agreement  shall  total 
• . 

3.  The  Sponsor  certifies  that  it  has  spent 

$ _ (If  any)  for  the  expenses  listed  in 

the  application  and  that  It  will  contribute 

$ _ _  representing _ %  (not  less  than 

20%)  of  the  estimated  cost  of  planning  the 
projMt,  as  Its  share,  and  further  agrees  that 
this  contribution  and  all  fimds  received  here- 
\mder  from  the  Agency  shall  be  held  In 
trust  by  the  Sponsor  and  shall  be  deposited 
in  a  trust  account,  separate  from  ail  other 
accounts  in  a  bank  whose  deposits  are  In¬ 
sured  by  the  Federal  Deposit  Insurance  Cor¬ 
poration.  Where  the  Agency's  advance  Is 
made  in  a  series  of  staged  payments,  the 
I^Mnsor  may  make  Its  contribution  on  the 
same  basis.  The  Sponsor  agrees  to  certify  on 
the  receipt  for  each  advance  that  It  has 
spent.  Incurred  expenses  fcfr.  or  d^>oelted  In 
the  trust  account  an  amount  equal  to 
_ _ %  (not  less  than  20%  of  the  expendi¬ 


tures  to  date  and  estimated  to  be  made  in 
the  next  month  for  planning  this  project). 
Sponsor’s  expenditures  and  funds  In  the 
trust  account  shall  be  used  only  for  the  pur¬ 
poses  stated  herein  and  unexpended  funds 
shall  be  returned  to  the  Agency  as  bene¬ 
ficiary  of  the  trust  for  apprc^rlate  adjust¬ 
ment.  Any  member  of  the  sponsoring  orga¬ 
nization  receiving  funds  from  the  trust  ac¬ 
count  in  violation  of  this  agreement  shall 
bold  such  funds  In  trust  for  the  Agency. 

4.  Funds  In  the  trust  account  shall  be  ex¬ 
pended  only  for  the  purposes  set  forth  In 
the  application  and  in  the  amounts  specified 
therein,  unless  such  other  or  additional  ex¬ 
penditure  shall  be  approved  In  advance  by 
the  Agency  In  writing.  The  Sponsor  ex- 
pressely  covenants  to  exercise  Its  best  efforts 
to  obtain  all  services  at  the  least  possible 
expense.  The  Sponsor  agrees  to  maintain 
and  keep  complete  records  of  all  dlsbiurse- 
ments  from  the  trust  account  and  to  make 
such  records  available  to  the  Agency  upon 
request. 

5. *  The  Sponsor  promises  to  repay  to  the 
Agency  the  full  amount  of  the  advance  made 
in  accordance  with  this  agreement  together 

with  Interest  at  the  rate  of  _ %  per 

annum.  Interest  on  each  disbursement  shall 
be  computed  cn  a  dally  basis  from  the  date 
of  receipt  by  the  Sponsor. 

5a.'  Principal  and  Interest,  where  applica¬ 
ble,  shall  be  payable  in  full  at  the  time  of 
the  first  disbursement  of  the  mortgage  pro¬ 
ceeds.  Where  any  portion  of  the  funds  dis¬ 
bursed  from  the  trust  account  is  not  au¬ 
thorized  by  -  (enter  HUD  or 

Farmers  Home  Administration,  as  appropri¬ 
ate)  to  be  recovered  from  the  first  disburse¬ 
ment  of  mortgage  proceeds,  the  maturity  for 
this  portion  of  the  funds  shall  be  further 
extended  to  the  date  of  the  final  disburse¬ 
ment  of  mortgage  proceeds.  In  the  event  the 

-  (enter  HUD  or  Farmers  Home 

Administration  as  appropriate)  commitment 
expires  before  mortgage  proceeds  are  dis¬ 
bursed  the  entire  amount  shall  be  due  and 
payable  on  that  date.  In  any  event  the  en¬ 
tire  amount  shall  be  due  and  payable  not 
more  than  two  years  from  the  date  of  the 
first  disbursement  under  this  agreement 
unless  extended  by  the  Agency  In  writing. 

5b.'  In  the  event  this  contract  is  for  the 
development  of  a  project  of  individual  sales 
type  homes,  principal,  and  where  applicable. 
Interest  shall  be  payable  In  full.  In  Install¬ 
ments  as  the  mortgage  proceeds  on  the  in¬ 
dividual  homes  are  dlsbiursed.  The  amount 
of  the  installment  payments  will  be  prorated 
In  accordance  with  the  number  of  individual 
houses  In  the  project  for  which 

-  (enter  HUD  or  Farmers 

Home  Administration  as  appropriate)  Issues 
mortgage  Insurance  commitments.  In  any 
event,  the  entire  amount  of  principal  and, 
where  applicable.  Interest,  shall  be  due  2 
years  from  the  date  of  the  first  Installment 
imder  this  agreement  unless  extended  by  the 
Agency  In  writing. 

6. *  The  Agency  agrees  to  waive  repayment 
of  any  expended  portion  of  the  loan  that  It 
determines  cannot  be  Included  In  the  mort¬ 
gage  proceeds  or  recovered  from  the  sale  or 
real  property  acquired  with  loan  funds,  pro¬ 
vided  that  the  Sponsor  submits  a  full  and 
complete  accounting,  satisfactory  to  the 
Agency,  of  all  funds  expended.  Including 
funds  disbursed  from  the  trust  account 
together  with  the  Sponsor’s  certification  that 
all  sums  were  In  payment  of  expenditures 


'  (The  references  in  paragraph  5.  6a,  and 
6b  regarding  Interest  are  applicable  only  to 
loans  made  to  a  borrower  organized  for  profit 
as  determined  by  the  Secretary.) 

*  (Paragraphs  6  and  7  are  not  applicable 
to  loans  made  to  any  borrower  organized  for 
profit  as  determined  by  the  Secretary.) 


listed  In  the  application  and  approved  by 
the  Agency.  Any  unexpended  funds  In  the 
trust  account  shall  be  transferred  to  the 
Agency  for  appropriate  adjustment.  The 
Agency  will  not  cancel  repayment  of  that 
portion  of  the  loan  which  Is  determined  to 

be  In  excess  of _ %  (enter  percentage 

specified  In  section  3  above)  of  the  total 
expenditures  certified  to  by  the  Sponsor  and 
approved  by  the  Agency. 

7. *  In  the  event  the  Sponsor  Is  unable  to 
obtain  a  federally  Insured  mortgage,  the 
Agency  agrees  to  waive  repayment  of  the 
loan,  provided  the  Sponsor  has  complied 
with  all  the  foregoing  requirements  of  this 
agreement,  has  diligently  tried  to  obtain  a 
federally  Insured  mortgage  and  submits  a 
full  and  complete  accounting  satisfactory 
to  the  Agency  of  all  funds  expended.  Includ¬ 
ing  funds  disbursed  from  the  trust  account 
together  with  the  Sponsor’s  certification  that 
all  sums  were  In  payment  of  expenditures 
listed  in  the  application  and  approved  by 
the  Agency;  provided  that  (subject  to  section 
6  above)  repayment  shall  not  be  waived  If 
the  Sponsor  shall  obtain  mortgage  financing 
from  some  source  not  insured  by 

_  (enter  HUD  or  Farmers 

Home  Administration  as  appropriate)  for  this 
or  a  similar  project  on  the  same  site.  Any 
unexpended  funds  In  the  trust  account  shall 
be  returned  to  the  Agency  for  appropriate 
adjustment.  The  Agency  will  not  cancel  re¬ 
payment  of  that  portion  of  the  loan  which  is 

determined  to  be  In  excess  of  _ % 

(enter  percentage  specified  In  section  3 
above)  of  the  total  expenditures  certified  to 
by  the  Sponsor  and  approved  by  the  Agency. 

8.  Special  conditions — a.  Compliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964.  The 
Sponsor  agrees  to  comply  with  all  require¬ 
ments  Imposed  by  Title  VI  of  the  Civil  Rights 
Act  of  1964  (Public  Law  80-362,  78  Stat. 
241)  and  the  statement  assuring  compliance 
with  that  title  executed  as  part  of  the  loan 
application  which  Is  hereby  Incorporated 
and  made  a  part  of  this  contract  and  the 
applicable  regulations  Implementing  that 

title  Issued  by _ (enter  name 

of  Federal  Department  or  agency  adminis¬ 
tering  Federal  project  or  federally  assisted 
project). 

b.  Compliance  with  equal  employment 
opportunity  requirements.  The  Sponsor 
agrees  to  comply  with  the  provisions  of  Ex¬ 
ecutive  Order  11246  and  the  regvdatlons  of 
the  Secretary  of  Labor  at  41  CFR  Chapter 
60,  and  to  incorporate  or  cause  to  be  incor¬ 
porated  into  any  contract  for  construction 
work  or  modification  thereof,  as  defined  in 
the  regulations  of  the  Secretary  of  Labor  at 
41  CFR  Chapter  60,  which  Is  paid  for  In 
whole  or  In  part  with  funds  obtained  from 
the  Federal  Government  or  borrowed  on  the 
credit  of  the  Federal  Government  pursuant 
to  a  grant,  contract,  loan.  Insurance,  or 
guarantee,  or  undertaken  pursuant  to  any 
Federal  program  Involving  such  grant,  con¬ 
tract,  loan,  Insurance,  or  guarantee,  the  fol¬ 
lowing  equal  opportunity  clause: 

The  Sponsor  hereby  agrees  that  It  will 
Incorporate  or  cause  to  be  Incorporated  Into 
any  contract  for  construction  work  or  modi¬ 
fication  thereof,  as  defined  In  the  regula¬ 
tions  of  the  Secretary  of  Labor  at  41  CFR 
Chapter  60,  which  is  paid  for  In  whole  or  In 
part  with  funds  obtained  from  the  Federal 
Government  or  borrowed  on  the  credit  of 
the  Federal  Government  pursuant  to  a 
grant,  contract,  loan.  Insurance,  or  guaran¬ 
tee,  or  undertaken  pursuant  to  any  Federal 
program  Involving  such  grant,  contract, 
loan,  insurafice,  or  guarantee,  the  following 
equal  opportunity  clause: 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion. 
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sex,  or  national  origin.  The  contractor  will 
take  affirmative  action  to  ensure  that  appli¬ 
cants  are  employed,  and  that  employees  are 
treated  during  enyiloyment  without  regard 
to  their  race,  color,  religion,  sex,  or  national 
origin.  Such  action  shall  Include,  but  not 
be  Umlted  to,  the  following:  Employment, 
upgrading,  demotion,  or  transfer;  recruit¬ 
ment  advertising,  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training.  Including  appren¬ 
ticeship.  The  contractor  agrees  to  post  In 
conspicuous  places,  available  to  employees 
and  applicants  for  emploinnent,  notices  to 
bo  provided  setting  forth  the  provisions  of 
the.  nondiscrimination  clause. 

(2)  The  contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  Contract  Com¬ 
pliance  Officer  advising  the  said  labor  union 
or  workers’  representatives  of  the  contrac¬ 
tor’s  commitment  under  this  section,  and 
shall  post  copies  of  the  notice  In  conspicu¬ 
ous  places  available  to  employees  and  appli¬ 
cants  for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep¬ 
tember  24,  1966,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  Secretary 
of  Labor. 

(6)  The  contractor  will  furnish  all  In¬ 
formation  and  reports  required  by  Executive 
Order  11246  of  September  24,  1965,  and  by 
rules,  regulations  and  orders  of  the  Secretary 
of  Labor,  or  pursuant  thereto,  and  will  permit 
access  to  his  books,  records,  and  accounts 
by  the  Department  and  the  Secretary  of 
Labor  for  purposes  of  Investigation  to  ascer¬ 
tain  compliance  with  such  rules,  regulations, 
and  orders. 

(6)  In  the  event  of  the  contractOT’s  non- 
compliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  canceled,  terminated,  or  sus¬ 
pended  In  whole  or  In  part  and  the  con¬ 
tractor  may  be  declared  Ineligible  for  fur¬ 
ther  Government  contracts  or  federally 
assisted  construction  contracts  In  accordance 
with  procedures  authorized  In  Executive 
Order  11246  of  September  24,  1965,  or  by 
rule,  regulation,  or  order  of  the  Secretary  of 
Labor  or  as  otherwise  provided  by  law. 

(7)  The  contractor  will  Include  the  por¬ 
tion  of  the  sentence  immediately  preceding 
paragraph  (1)  and  the  provisions  of  para¬ 
graphs  (1)  through  (7)  In  every  subcontract 
or  purchase  order  unless  exempted  by  rules, 
regulations,  or  orders  of  the  Secretary  of 
Labor  Issued  pursuant  to  section  204  of 
Executive  Order  11246  of  September  24,  1965, 
so  that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  ’The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Depart¬ 
ment  may  direct  as  a  means  of  enforcing  such 
provisions.  Including  sanctions  for  noncom- 
pllance:  Provided,  however.  That  In  the  event 
a  contractor  becomes  Involved  In  or  Is  threat¬ 
ened  with,  litigation  with  a  subcontractor  or 
vendor  as  a  result  of  such  direction  by  the 
Department,  the  contractor  may  request  the 
United  States  to  enter  Into  such  litigation 
to  protect  the  Interest  of  the  United  States. 

The  Sponsor  further  agrees  that  It  will  be 
bound  by  the  above  equal  opportunity  clause 
with  respect  to  Its  own  employment  practices 


when  It  participates  In  federally  assisted  con¬ 
struction  work:  Provided,  ’That  If  the  appli¬ 
cant  so  participating  Is  a  State  or  local  gov¬ 
ernment,  the  above  equal  opportunity  clause 
Is  not  applicable  to  any  agency,  Instriunen- 
tallty  or  subdivision  of  such  government 
which  does  not  participate  In  work  on  or 
under  the  contract. 

The  Sponsor  agrees  that  It  will  assist  and 
cooperate  actively  with  the  Department  and 
the  Secretary  of  Labor  In  obtaining  the  com¬ 
pliance  of  contractors  and  subcontractors 
with  the  equal  opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor;  that  It  will  furnish  the 
Department  and  the  Secretary  of  Labor  such 
Information  as  they  may  require  for  the  su¬ 
pervision  of  such  compliance;  and  that  It 
will  otherwise  assist  the  Department  In  the 
discharge  of  Its  primary  responsibility  for 
securing  compliance. 

The  Sponsor  further  agrees  that  It  will 
refrain  from  entering  Into  any  contract  or 
contract  modification  subject  to  Executive 
Order  11246  of  September  24,  1966,  with  a 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for,  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  order 
and  will  carry  out  such  sanctions  and  pen¬ 
alties  for  violation  of  the  equal  opportunity 
clause  as  may  be  imposed  upon  contractors 
and  subcontractors  by  the  Department  or  the 
Secretary  of  Labor  pursuant  to  Part  11,  Sub¬ 
part  D  of  the  Executive  order.  In  addition, 
the  applicant  agrees  that  If  It  falls  or  refuses 
to  comply  with  these  undertakings,  the  De¬ 
partment  may  take  any  or  all  of  the  follow¬ 
ing  actions:  Cancel,  terminate,  or  suspend 
In  whole  or  In  part  this  grant  (contract, 
loan.  Insurance,  guarantee) ;  refrain  from 
extending  any  further  assistance  to  the  ap¬ 
plicant  under  the  program  with  respect  to 
which  the  failure  or  refusal  occurred  until 
satisfactory  assurance  of  future  compliance 
has  been  received  from  such  applicant;  and 
refer  the  case  to  the  Department  of  Justice 
for  appropriate  legal  proceedings. 

c.  Compliance  with  affirmative  fair  hous¬ 

ing  marketing  requirements.  The  Sponsor 
agrees  to  comply  with  all  fair  housing  and 
equal  housing  opportunity  requirements.  In¬ 
cluding  affirmative  marketing.  Imposed  by 
Executive  Order  11063  (27  P.B.  11527) 

and  Title  vm  of  the  ClvU  Rights  Act  of 
1968  (Public  Law  90-284,  82  Stat.  73)  and 
all  regulations  issued  by  the  Department  of 
Housing  and  Urban  Development  thereunder. 

d.  Compliance  with  project  selection  cri¬ 
teria.  The  Sponsor  agrees  to  make  every 
effort  to  plan  and  develop  housing  that 
would  be  acceptable  under  the  Project  Se¬ 
lection  Criteria  Regulations  Issued  by  the 
Department  of  Housing  and  Urban  Develop¬ 
ment. 

e.  Environmental  protection  requirements. 
The  sponsor  agrees  to  supply  all  information 

requested  by  the _  (enter  name 

of  Federal  Department  or  agency)  in  order 
to  permit  compliance  with  that  (Depart¬ 
ment’s)  (Agency’s)  Implementing  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(Public  Law  91-190,  83  Stat.  852)  and  the 
Guidelines  of  the  Council  on  Environmental 
Quality. 

f.  Preference  to  "displaced  persons".  The 
sponsor  agrees  that  among  the  applications 
resulting  from  both  affirmative  marketing 
efforts  and  referrals  from  the  displacing 
agency,  those  from  persons  displaced  by  the 
project  providing  the  loan  funds  must  be 
given  preference. 

^  (Sponsor) 

By: . 


Appendix  n 

FHA  FORM  NO.  3433 
Rev. 1/68 

Form  Approved  Budget  Bureau  No.  63-R1055 

Depabtment  op  Housing  and  Urban  Develop¬ 
ment,  Federal  Housing  Administration 

REQUEST  FOR  PRELIMINARY  DETERMINATION  OF 
ELIGIBILITY  AS  NONPROFIT  SPONSOR  OR  MORT¬ 
GAGOR 

Under  section  221,  231,  or  232  of  the  Na¬ 
tional  Housing  Act: 

To:  The  Federal  Housing  Commissioner, 
c/o  - 


(Name  of  proposeil  project) 


.  (Location) 

Section _ 

(221,  231,  or  232) 

’The  Instructions  relating  to  this  request 
have  been  read  and  are  fully  understood.  A 
preliminary  determination  as  to  the  eligibil¬ 
ity  of  the  proposed  mortgagor  as  a  nonprofit 
corporation  or  association  Is  requested.  In 
order  to  assist  In  the  determination,  the  fol¬ 
lowing  Information  and  that  on  the  attached 
exhibit  Is  supplied. 

1,  The . . 

(name  of  sponsoring  group) 

received  Its  Charter  on _ pursuant 

(date) 

to _ of  the  laws  of  the  State  of 

(cite  statute) 


2.  Purpose  for  which  the  sponsoring  group 
was  formed  (as  stated  In  Its  Charter) : _ 


3.  Motivation  of  the  sponsoring  group  with 
respect  to  the  proposed  project: _ 


4.  Record  of  achievement  In  such  fields  as 
housing,  human  rehabilitation,  social  service, 
medical  assistance,  etc.  (Describe  the  proj¬ 
ects,  give  present  status  and  periods  In  which 
Involved.) 

6.  In  an  attached  exhibit,  fiumlsh  com¬ 
plete  Information  for  each  of  the  items  set 
forth  below.  Where  arrangements  have  not 
been  made,  it  must  be  so  stated  and  Informa¬ 
tion  supplied  as  to  what  Is  contemplated. 

a.  List  of  the  officers  and  directors  of  the 
sponsoring  group  including  names,  addresses, 
and  title  of  positions. 

b.  Relationship  between  sponsoring  group 
and  mortgagor  (existing  connections  or  pro¬ 
posed,  If  mortgagor  has  not  been  formed). 

c.  Statement  as  to  the  soxurce  or  sources 
from  which  the  sponsor  acquired  its  capital 
and  acquires  its  Income. 

d.  Source  and  amount  of  funds  for  the 
following  expenses  requiring  cash  outlay  by 
the  sponsor  prior  to  receipt  of  the  Insured 
loan  advances  (If  borrowed,  give  terms  of 
the  loan) : 

(1)  FHA  application  and  commitment 
fees, 

(2)  Option  on  project  site,  and 

(3)  Advance  legal,  housing  consultant,  and 
architect  fees. 

e.  Detailed  statement  of  the  arangements 
made  or  proposed  for  the  following,  listing 
the  principals  involved,  the  relationship  be¬ 
tween  such  principals  and  the  sponsor  and 
mortgagor,  giving  the  terms  of  the  arrange¬ 
ments  and  describing  the  circumstances 
surrounding  each: 

(1)  Land  upon  which  the  project  Is  to  be 
built, 

(2)  Construction  of  the  project,  including 
the  selection  of  the  general  contractor,  sub¬ 
contractors  and  architect, 

(3)  Legal  and  housing  consultant  services, 

(4)  Financing  of  the  project,  and 

(6)  Management  of  the  project. 
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To  the  best  of  my  knowledge  and  belief, 
the  foregoing  Information  and  that  con¬ 
tained  In  the  attached  exhibit  is  true  and 
correct. 


(Signature) 


(Date)  •  (Title — officer  of 

sponsoring  group) 

FHA  Form  No.  3433 — Instructions 
(January  1968) 

Dbpabtmknt  or  Housing  and  Urban  Devel¬ 
opment  Federal  Housing  Administration 

INSTRUCTIONS  RELATING  TO  REQUEST  FOR  PRE- 

LIMINART  DETERMINATION  OF  ELIGIBILITT  AS 

NONPROFIT  SPONSOR  OR  MORTGAGOR 

Sections  221,  231,  and  232  of  the  National 
Housing  Act,  as  amended,  provide  financing 
for  nonprofit  mortgagors.  A  nonprofit  mort¬ 
gagor  is  defined  in  FHA  Reg^ulations  as 
follows: 

“The  mortgagor  shall  be  a  corporation  or 
association  organized  for  purposes  other  than 
the  making  of  a  profit  or  gain  for  Itself  or 
persons  Identified  therewith  and  which  the 
Commissioner  finds  is  In  no  manner  con¬ 
trolled  by  nor  under  the  direction  of  persons 
or  firms  seeking  to  derive  profit  or  gain 
therefrom.” 

The  purpose  of  these  instructions  and  form 
is  to  obtain  the  Information  required  to 
enable  the  FHA  Commissioner  to  make  a 
determination  prior  to  Issuance  of  a  letter 
of  feasibility  and  acceptance  of  an  applica¬ 
tion,  that  the  sponsor  of  a  mortgagor  and 
the  mortgagor  Itself,  if  the  mortgagor  has 
been  created,  is  truly  nonprofit  in  accord¬ 
ance  with  the  definition  above.  The  purpose 
of  the  preliminary  determination  is  to  pre¬ 
vent,  as  far  as  possible,  unnecessary  outlay  of 
funds  for  FHA  fees,  plans,  etc.,  by  a  sponsor 
or  proposed  mortgagor,  who  may  be  found 
Ineligible.  If  found  Ineligible,  the  application 
will  not  be  accepted.  If  tentatively  found 
eligible,  sponsor,  mortgagor  and  the  parties 
supplying  land  and  services.  In  accordance 
with  the  terms  of  the  commitment  to  insure, 
will  be  required  to  formally  certify  as  to 
motives  and  relationships  prior  to  initial 
endorsement  of  the  note  for  insurance.  A 
determination  as  to  eligibility  will  be  made 
at  that  time. 

Determination  of  nonprofit  eligibility  re¬ 
quires  a  knowledge  of  the  motivation  of 
the  sponsor  and  mortgagor,  relationship  be¬ 
tween  the  sponsor  and  mortgagor,  and  rela¬ 
tionship  between  the  mortgsigor  or  sponsor 
and  the  various  parties  or  firms  concerned 
with  the  project  and  mortgage  transaction.  It 
Is  essential  that  there  be  a  full  disclosure  of 
all  relationships  and  of  all  facts  pertaining 
to  each  relationship. 

Qualifications  for  Successful  Sponsorship 

It  Is  most  Important  that  nonprofit  spon¬ 
sors  should  have  continuity,  and  a  serious 
and  long-range  desire  to  provide  bousing  for 
low-  and  moderate-income  families  and  indi¬ 
viduals.  Well-established  institutional  spon¬ 
sors  such  as  churches,  labor  unions,  and 
fraternal  organizations,  are  more  likely  to 
have  continuity  and  a  history  of  community 
and  social  service  than  a  group  organized  for 
the  specific  purposes  of  initiating  the  project. 
In  certain  circumstances,  however,  a  non¬ 
profit  group  could  have  been  recently  formed 
with  sufficiently  broad  base  of  community  or 
neighborhood  support  so  as  to  assure  con¬ 
tinuity  and  successful  operation  of  the  pro¬ 
posed  project. 

A  group  with  deep  roots  In  the  community 
or  neighborhood  will  probably  be  stronger 
than  a  national  or  regional  organization  with¬ 
out  established  roots  in  the  community. 
Moreover,  such  a  locally  oriented  sponsor 
is  more  likely  to  produce  tenants  for  the 
project. 


A  nonprofit  sponsor  should  be  motivated 
not  only  by  a  desire  to  develop  an  adequate 
housing  project,  but  also  by  a  ccmcem  for 
the  project’s  continuing  successful  opera¬ 
tion.  The  entire  membership  of  the  sponsOT- 
Ing  organization,  not  just  a  few  of  Its  repre¬ 
sentatives,  should  be  thus  motivated. 

Establishing  EuGiBiLmr 

In  order  to  establish  that  a  nonprofit  spon¬ 
sor  is  properly  qualified  to  Initiate,  complete, 
and  operate  a  housing  project  for  low-  and 
moderate-income  families,  FHA  requires 
that: 

1.  The  sponsor  is  acting  on  its  own  behalf 
and  is  not,  either  knowingly  or  unwittingly, 
under  the  Infiuence,  control,  or  direction  of 
any  outside  party  seeking  to  derive  profit  or 
gain  from  the  proposed  project,  such  as  a 
landowner,  real  estate  broker,  contractor,  or 
consultant. 

2.  The  sponsor  fully  understands  the  re¬ 
sponsibilities  and  obligations  that  attach  to 
sponsorship  of  a  housing  project  and  its 
continuing  successful  operation.  The  prin¬ 
cipals  and  membership  of  the  nonprofit 
sponsor  organization  should  be  pr^Mued  to 
explMe  in  depth  with  the  FHA  director  prob¬ 
lems  connected  with  land  acquislUon,  interim 
smd  permanent  financing,  selection  of  archi¬ 
tects  and  contractors,  construction,  rent-up, 
and  management. 

3.  The  sponsor  is  prepared  by  resolution 
of  its  directors  or  trustees  to  acknowledge 
the  responsibilities  and  obligations  of  spon¬ 
sorship  and  continuing  ownership  and  that 
this  position  refiects  the  will  of  Its  mem¬ 
bership. 

4.  The  sponsor  is  reliable  on  the  basis  of 
its  reputation  and  past  performance  or  that 
of  its  prlncipcds.  In  determining  reliability, 
consideration  will  be  given  to  any  previous 
experience  the  sponsor  has  had  in  providing 
housing  or  related  social  or  community  serv¬ 
ices. 

6.  The  sponsor  either  has  within  its  own 
organization  or  has  made  arrangements  for 
the  necessary  professional  and  management 
skills  which  are  essential  for  the  successful 
initiation,  development,  completion,  and  op¬ 
eration  of  the  proposed  project. 

Capacity  of  Sponsor 

The  prc^osed  project  should  not  be  beyond 
the  capacity  of  the  sponsor. 

One  would  not  expect  a  small  bank  to 
take  on  the  imderwrltlng  of  a  major  in¬ 
dustrial  financing  venture.  Similarly,  it 
would  not  ’  be  reasonable  to  expect  a  small 
church  to  assume  responsibility  for  a  large 
bousing  project.  The  size  of  the  project  must 
be  In  keeping  with  the  size  and  capabilities 
ot  the  ^jonstMTlng  organization. 

If  a  well-motivated  and  reliable  sponsor 
prc^KJses  a  project  beyond  Its  capabilities; 
effort  should  be  made  to  obtain  cosponsors 
which  will  permit  the  combining  of  capa¬ 
bilities  to  the  extent  necessary  to  satisfy  the 
requirements  of  the  proposal,  or  the  size  of 
the  project  should  be  reduced. 

Responsibilities  of  Sponsorship 

Some  nonprofit  sponsors  may  assume  that 
the  responsibility  for  the  project,  partic¬ 
ularly  in  time  of  stress,  rests  with  the  gov¬ 
ernment,  the  builder,  or  someone  other  than 
themselves;  and  that  their  role  as  sponsor 
is  merely  to  lend  their  name  to  the  project. 
If  this  attitude  exists,  it  must  be  dispelled. 
Sponsors  must  understand  that  It  is  their 
project,  and  must  evidence  a  serious  intent 
to  provide  continuing  support  and  an  effec¬ 
tive  management. 

The  FHA  commitment  and  mortgage  Insur¬ 
ance  are  predicated  upon  FHA’s  estimate  (1) 
that  there  will  be  sufficient  nuntgage  pro¬ 
ceeds  plus  required  escrows  to  build  the 
project,  and  (2)  that  the  rental  or  project 
Inoome  will  be  sufficient  to  meet  all  operat¬ 


ing  expenses  and  mortgage  payments  during 
the  full  term.  Nonprofit  sponsors  should 
understand,  however,  that  owning  and 
operating  a  housing  project  invc^ves  dif¬ 
ficult  and  trying  problems,  including  the 
possibility  that  some  unforeseen  circum¬ 
stances  could  cause  project  funds  to  run 
short.  They  should  understand  that  FHA 
would  expect  them  to  cope  with  these  prob¬ 
lems  at  the  time  of  need  by  all  means  at 
their  disposal,  such  as  promotional  help,  con- 
trlbutive  management  or  services,  app^s  to 
membership  or  affiliated  organizations.  They 
are  not  legally  required  to  provide  such  sup¬ 
port,  but  any  nonprofit  sponsor  should  by 
definition  feel  a  strong  sense  of  moral  duty 
to  help  in  these  circumstances.  There  Is  no 
reason  to  distinguish  between  a  housing 
project  and  any  other  social  purpose  asset  of 
a  nonprofit  organization,  such  as  an  riderly 
home,  a  medlcil  facility,  a  convalescent  cen¬ 
ter  or  a  day-care  facility. 

It  is  stressed,  however,  that  FHA  does  not 
Insist  upon  or  require  a  pledge  or  guaranty, 
except  in  rare  cases  where  deficits  are  an¬ 
ticipated  during  "rent-up.”  What  is  required 
is  a  full  understanding  of  responsibility  on 
the  pu^  of  the  nonorofit  sponsor.  Sponsors 
must,  of  course,  establish  that  they  have  the 
capabilities  to  meet  expenses  prior  to  the 
drawdown  of  mortg;age  funds,  including  ex¬ 
penses  for  achitectural  services,  legal  and 
other  professional  services,  etc.  Such  ex¬ 
penses  need  not  be  covered  by  the  sponsor's 
funds  alone.  They  may  be  met  through  as¬ 
sured  advances  frcrni  such  other  pcirtles  as  a 
bank,  a  federal,  state  or  muni(fipal  fund,  a 
foundation,  a  church  hierarchy,  or  another 
nonprofit  organization. 

It  is  permissible  to  borrow  funds  from  the 
contractor  or  other  parties  connected  with 
the  project  if  they  are  for  items  to  be  cov¬ 
ered  by  the  insured  mortgage  and  if  such 
sums  are  paid  in  full  at  the  time  the  mort¬ 
gage  proceeds  are  advanced. 

Potential  Sponsors 

Although  it  is  not  desirable  to  attempt  to 
establish  rigid  criteria  for  determining  eligi¬ 
bility  of  nonprofit  sponsors,  certain  factors 
will  indicate  strength,  other  factors  will  sug¬ 
gest  weakness,  and  some  factors  will  make 
the  sponsor  ineligible.  An  evaluation  of  fac¬ 
tors  applicable  to  a  particular  sponsor  will 
assist  in  reaching  a  judgment  about  the 
eligibility  of  the  sponsor  and  his  ability  to 
successfully  carry  out  the  proposed  project. 

Among  factors  which  indicate  strength 
are:  (1)  A  serious  desire  to  provide  housing 
for  qualified  low-  and  moderate-income  fam¬ 
ilies  and  individuals,  (2)  deep  roots  in  the 
neighborhood  and  community,  (3)  previous 
experience  in  successfully  operating  housing 
projects,  (4)  widespread  support  for  the  pro¬ 
posal  within  the  membership  of  the  nonprofit 
organization,  (6)  professional  expertise 
vrlthin  the  nonprofit  organization  or  avail¬ 
able  to  it  from  qualified  outside  sources,  (6) 
adequate  financial  capacity  to  meet  initial 
expenses  and  to  provide  for  unforeseen  con¬ 
tingencies  during  construction  and  operation 
of  the  project,  and  (7)  absence  of  confiicts 
of  interest. 

Among  factors  which  suggest  weakness 
are:  (1)  No  previous  housing  experience,  (2) 
no  previous  experience  or  contacts  in  the 
neighborhood  in  which  the  proposed  project 
would  be  located,  (3)  evidence  that  a  builder, 
landowner,  consultant,  or  some  other  party 
expecting  to  benefit  financially  bad  initiated 
the  project  and  dominates  the  sponsorship, 
(4)  lack  of  assured  continuity  of  support  by 
the  nonprofit  group  as  a  whole,  or  the  sup¬ 
port  of  individuals  who  may  not  continue 
their  association  with  the  sponsoring  organi¬ 
zation,  (5)  heavy  commitments  in  other 
fields  which  would  tax  the  financial  capacity 
of  the  group  and  weaken  its  support  of  the 
proposed  project  in  times  of  stress,  and  (6) 
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lack  of  professional  competence  to  build  and 
operate  the  project  successfully. 

Eligible  nonprofit  sponsors  will  be  found 
among  organizations  such  as: 

A  strong  local  chapter  of  a  national  service 
organization. 

A  broadly  based  community  action  group — 
such  could  be  recently  formed  If  there  is 
positive  assiu'ance  of  continuity. 

An  established  church  with  a  good  record 
of  social  services. 

A  national  or  State  church  organization. 

An  active  charitable  foundation  of  long 
standing — such  could  be  a  family  foundation 
with  unquestionable  motivation,  continuity, 
and  no  relationship  to  profit  parties. 

A  labor  union  with  an  active  local  and  full 
support  of  the  membership. 

An  outstanding  local  service  organization 
such  as  a  Junior  Chamber  of  Commerce. 

Some  sponsors  are  clearly  ineligible  with* 
out  considering  factors  of  strength  and  weak¬ 
ness,  such  as  a  nonprofit  foundation  con¬ 
trolled  by  the  builder  or  bis  family,  or  by 
any  other  person  or  persons  who  would  derive 
a  profit  or  fee  from  the  project. 

Special  Considerations  for  Section  221(b) 
Rehabilitation  Sales  Sponsorship 

The  nature  of  the  program,  l.e.,  the  reha¬ 
bilitation  and  sale  of  properties  to  low- 
income  purchasers,  requires  a  special  tyjie  of 
sponsorship. 

The  responsibility  as  it  pertains  to  the  real 
estate  is  relatively  short  term;  whereas  the 
responsibility  for  continued  social  services 
to  the  individual  low-income  owners  Is  a 
long-term  one.  The  sponsor  must  have  the 
capacity  or  ability  to  arrange  for  the  contin¬ 
ued  services  required  to  aid  the  purchasers  to 
become  responsible  home  owners. 

A  group  of  public  spirited  citizens  orga¬ 
nized  specifically  for  the  purposes  of  the  pro¬ 
gram  may  be  qualified  if  it  can  be  demon¬ 
strated  that  the  group  has  the  motivation, 
determination,  and  capacity  to  assemble,  re¬ 
habilitate,  and  market  the  properties  to 
qualified  purchasers  and  at  the  same  time 
provide  the  required  long-term  services  to  the 
new  home  owners.  ' 

(PR  Doc.72-5741  Plied  4-14-72:8:47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts  71,  91  1 

[Docket  No.  9471;  Notice  72-121 

RADAR  BEACON  TRANSPONDER 
REQUIREMENTS 

Supplemental  Notice  of  Proposed 
Rule  Making 

In  April,  1965,  an  advance  notice  of 
proposed  rule  making  was  published  In 
the  Federal  Register  (Notice  65-9;  30 
P.R.  6074),  which  alerted  the  public  to 
plans  for  the  development  and  improve¬ 
ment  of  the  National  Airspace  System 
(NAS),  and  informed  the  public  of  the 
new  equipment  that  would  be  required 
for  the  operation  of  that  system. 

This  development  of  the  system  was 
necessitated  by  the  problems  resulting 
from  the  Increasing  mix  of  high  speed 
and  low  speed  traffic  in  the  airspace, 
the  Increase  density  of  traffic,  and  the 
mix  of  both  IPR  and  VFR  and  the  mix 
of  unknown  and  known  traffic.  These 
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factors,  coupled  with  the  continuing  esti¬ 
mates  of  dramatic  growth  in  numbers 
and  sophistication  by  all  types  of  users, 
create  real  problems  in  traffic  manage¬ 
ment  and  increased  midair  collision 
hazards. 

On  March  14,  1969,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (Notice  69-9;  34  F.R. 
5259) ,  which  proposed  to  require  all  air¬ 
craft  operating  in  certain  designated 
controlled  airspace  be  equipped  with  an 
Improved  radar  beacon  transponder  hav¬ 
ing  both  a  Mode  3/A,  4096  Code  capabil¬ 
ity,  and  a  Mode  C  automatic  altitude 
repartlng  capability.  The  objective  of  the 
proposal  was  to  improve  air  traffic 
control  system  effectiveness  through  ad¬ 
ditional  IPR  beacon  tracking  and  auto¬ 
matic  altitude  reporting  capability.  The 
proposal  was  also  designed  to  reduce  the 
midair  collision  potential  by  requiring 
VFR  flights  operating  in  selected  airspace 
to  respond  to  interrogations  by  trans¬ 
mitting  position  and  altitude  automati¬ 
cally. 

Briefly,  Notice  69-9,  issued  March  14, 
1969,  proposed  that  a  4096  Code  Mode 
3/A  transponder  with  Mode  C  automatic 
altitude  reporting  capability  would  be 
required,  effective  January  1,  1973,  by 
both  VFR  and  IPR  aircraft  in  the  fol¬ 
lowing  airspace: 

1.  At  or  above  10,000  feet  MSL  in  the 
48  contiguous  States. 

2.  In  positive  control  airspace. 

3.  In  specified  terminal  areas. 

As  stated  in  Notice  69-9,  the -imple¬ 
mentation  of  Mode  C  altitude  reporting 
would  provide  the  following  ATC  system 
benefits: 

1.  Improved  ATC  system  safety  by 
automatically  displaying  the  altitude  of 
all  aircraft  operating  in  selected  airspace. 

2.  Reduced  midair  collision  potential 
through  eliminating  previously  unknown 
integral  data. 

3.  Reduced  volume  of  communications 
by  eliminating  the  need  for  oral  altitude 
reports. 

4.  Improved  utilization  of  airspace 
through  continuous  altitude  data  on 
climbing  and  descending  aircraft. 

5.  Increased  effectiveness  through 
greater  controller  selectivity  in  viewing 
targets. 

6.  Reduced  number  of  traffic  ad¬ 
visories  or  avoidance  vectors  during  the 
provision  of  radar  service. 

Most  comments  received  in  response  to 
Notice  69-9  were  unfavorable  (approxi¬ 
mately  80  percent),  and  were  to  the  ef¬ 
fect  that  the  propo^  rule  would  impose 
excessive  equipment  requirements  or  air¬ 
space  restrictions  on  certain  classes  of 
users.  In  general,  the  favorable  com¬ 
ments  received  in  response  to  Notice  69- 
9  were  based  upon  an  anticipated  in¬ 
crease  in  air  safety  and  airspace  utiliza¬ 
tion.  The  concern  on  the  part  of  many 
users  along  with  other  pertinent  develop¬ 
ments  since  the  issuance  of  Notice  69-9 
has  caused  the  FAA  to  review  the  entird 
planned  national  airspace  configuration. 
The  FAA  has  also  carefully  weighed  the 
original  objectives  along  with  the  com¬ 
ments  received  in  response  to  Notice 
69-9. 
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We  have  concluded  that  our  original 
proposal  was  more  restrictive  than  actu¬ 
ally  necessary  and  have  determined  that 
further  opportunity  should  be  afforded 
to  interested  persons  to  submit  com¬ 
ments  on  a  modified,  less  restrictive  con¬ 
cept  of  improved  transponder  employ¬ 
ment.  This  supplemental  notice,  there¬ 
fore,  contains  certain  new  proposals  per¬ 
taining  to  the  airspace  and  condiUons 
in  which  the  improved  transponder 
would  be  required. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  mdking  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel :  Attention  Rules 
Docket,  QC-24,  800  Independence  Ave¬ 
nue  SW.,  Washington.  DC  20591.  All 
communications  received  on  or  before 
June  29,  1972,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  Ught  of  comments  received.  All  com¬ 
ments  submitted  will  be  available  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

While  the  FAA  imderstands  that  the 
implementation  of  the  proposed  rule 
would  add  to  equipment  costs  for  users 
of  high  altitudes  and  the  busier  termi¬ 
nals,  it,  nevertheless,  believes  that  the 
cost  factor  is  far  outweighed  by  the  in¬ 
crease  in  air  traffic  control  effectiveness, 
reduced  collision  potential  in  the  desig¬ 
nated  airspace  and  the  additional  air¬ 
space  freed  over  the  previous  proposal. 
In  the  current  proposal,  an  effort  is 
made  to  minimize  the  amount  of  air¬ 
space  in  which  the  improved  transponder 
would  be  required.  In  addition,  advances 
in  technology  have  significantly  reduced 
the  cost  of  airborne  transponders  and 
there  is  valid  evidence  that  this  trend 
will  continue. 

This  supplemental  notice  differs  from 
Notice  69-9  in  that  it  provides  that  only 
above  12,500  feet  MSL  would  the  im¬ 
proved  radar  beacon  transponder  be  re¬ 
quired  for  en  route  operations.  It  would 
also  lessen  the  impact  of  the  transponder 
requirement  by  allowing  IFR  and  VFR 
flights  being  provided  separation  service 
to  operate  without  a  transponder  in  ter¬ 
minal  airspace  at  42  locations  designated 
as  Terminal  Areas  and  it  comprehends 
encompassing  limited  amounts  of  air¬ 
space  at  these  terminals. 

Briefly,  the  proposed  amendment  set 
forth  below  would  require  the  improved 
radar  beacon  transponder: 

En  route: 

1.  Within  positive  control  area. 

2.  Within  controlled  airspace  at  and 
above  12,500  feet  MSL  excluding  the  air¬ 
space  less  than  1,500  feet  AGL,  in  the  48 
contiguous  States,  effective  July  1,  1975. 

Terminal  airspace: 

1.  Within  dedgnated  terminal  air¬ 
space  at  Group  I  and  Group  n  Terminal 
Control  Areas  and  Terminal  Areas  as 
described  below.  The  traffic  density  and 
complexity  at  the  terminal  locations  are 
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of  sufficient  magnitude  to  require  maxi¬ 
mum  protection  for  all  aircraft  within 
designated  terminal  airspace,  and  Mode 
C  altitude  reporting  equipment  is  neces¬ 
sary  to  take  advantage  of  automation 
capability  and  to  provide  maximum  sys¬ 
tem  efficiency. 

a.  Group  /.  Nine  high  activity  loca¬ 
tions  designated  as  Terminal  Control 
Areas:  Atlanta,  Boston,  Chicago,  Dallas- 
Port  Worth,  Los  Angeles,  Miami,  New 
York,  San  Francisco-Oakland,  and 
Washington-National.  The  exceptions  to 
the  transponder  requiremrait  in  the  cur¬ 
rent  rules  would  no  longer  apply  and  all 
aircraft,  including  helicopters,  would  be 
required  to  have  the  improved  trans¬ 
ponder  in  the  Group  I  terminal  control 
areas. 

b.  Group  II.  Twelve  high-activity  lo¬ 
cations  d^gnated  as  Terminal  Control 
Areas:  Cleveland,  Denver,  Detroit,  Hous¬ 
ton,  Kansas  City,  Las  Vegas,  Minneap¬ 
olis,  New  Orleans,  Philadelphia,  Pitts¬ 
burgh,  Seattle,  and  St.  Louis.  All  aircraft 
would  be  required  to  have  the  improved 
transponder,  but  those  VFR  flights  not 
wishing  to  receive  radar  separation  serv¬ 
ice  would  not  need  to  communicate  with 
the  radar  facility.  Although  traffic  den¬ 
sity  and  complexity  are  less  at  these  lo¬ 
cations  than  at  the  above  nine,  the  need 
exists  to  provide  maximum  protection 
for  all  aircraft  and  at  the  same  time 
allow  flights  not  wishing  to  receive  radar 
service  to  operate  in  these  areas.  The 
altitude  data  provided  by  all  aircraft 
will  greatly  assist  controllers  in  vector¬ 
ing  aircraft  receiving  separation  serv¬ 
ice  clear  of  imcontroU^  aircraft  if 
necessary. 

c.  Forty-two  sidditional  terminal  lo¬ 
cations  equipped  with  Automated  Radar 
Teminal  System  (ARTS)  equipment  and 
designated  as  Terminal  Areas.  These  ter¬ 
minals  would  be  listed  in  a  new  Subpart 
L  of  Part  71  of  the  regulations.  At  these 
locations,  a  transponder  would  not  be 
required  of  an  IFR  flight  or  a  VFR  flight 
being  provided  separation  service.  An 
improved  transponder  would  be  reqxiired 
for  all  other  flights  in  the  area.  The  alti¬ 
tude  data  provided  by  the  transponder  of 
aircraft  not  receiving  separation  service 
will  assist  controllers  in  separating  con¬ 
trolled  flights  from  uncontrolled  aircraft. 
Only  that  vectoring  airspace  required  for 
the  descent  and  climb-out  operations  of 
high  performance  aircraft  will  be 
encompassed. 

It  is  believed  that  Part  71  of  the  Fed¬ 
eral  Aviaticm  Regulations  is  the  appro¬ 
priate  place  to  designate  the  terminal 
airspace  within  which  the  new  rules 
would  operate.  Therefore,  it  is  proposed 
that  Part  71,  which  is  currently  in  use  for 
the  designation  of  Group  I  and  Group  n 
Terminal  Control  Areas  be  expanded  to 
incorporate  Terminal  Areas.  Formal  air¬ 
space  acticHis  will  be  proposed  to  further 
amend  Part  71  to  designate  the  airspace 
around  eatdi  Terminal  Area  where  the 
improved  transponder  Vill  be  required. 
The  operation  of  the  improved  trans¬ 
ponder  rule  for  any  location  would  not 
take  place  imtll  the  related  airspace  ac¬ 
tion  was  comideted. 

At  ix'esect,  most  Group  I  Terminal 
Control  Areas  have  a  c^ling  of  7,000 


feet  AGL.  It  is  planned  that  the  ceiling 
of  these  Terminal  Control  Areas  eventu¬ 
ally  wiU  be  raised  to  12,500  feet  MSL  so 
as  to  provide  protection  to  all  aircraft 
in  this  airspace.  This  action,  when  taken, 
will  expand  the  improved  transponder 
requirement  at  the  Group  I  locations. 

At  the  Group  n  Terminal  Centred 
Areas  and  the  additional  Terminal 
Areas,  the  designated  airspace  within 
which  the  improved  transponder  require¬ 
ment  would  apply  will  be  establish^  on 
a  case  by  case  basis.  The  airspsu^e  size 
and  conflguration  will  be  designed  to 
contain  standard  instrument  approach 
paths,  departure  and  arrival  routes,  suf¬ 
ficient  vectoring  airspace,  and  other  es¬ 
sential  airspace  activity.  As  in  the  cur¬ 
rently  established  flve  Group  I  Terminal 
Control  Areas,  the  amount  of  regulated 
airspace  wiU  be  kept  to  a  minimiun  and 
will  be  coordinated  with  user  organiza¬ 
tions  prior  to  designation.  It  is  antici¬ 
pated  that  in  most  cases  the  Group  n 
Terminal  Control  Area  and  the  Terminal 
Area  airspace  will  ultimately  extend  up¬ 
ward  to  12,500  feet  MSL  to  provide  max¬ 
imum  protection  for  high  performance 
aircraft  transitioning  between  the  en 
route  Mode  C  altitude  transponder  air¬ 
space  and  the  terminal  airspace.  In  effect, 
Uiis  will  eliminate  airspace  in  which 
there  would  be  imknown  aircraft  and 
will  at  the  same  time  free  much  of  the 
airspace  around  terminals  for  the  lower 
performance  aircraft. 

A  few  ccunmentators  objected  to  the 
waiver  procedure  provided  for  in  Notice 
69-9.  They  believed  that  the  minimiun 
time  needed  in  requesting  a  wsdver  was 
unreasonable,  particularly  where  the  re¬ 
quest  was  to  be  made  in  writing  at  least 
4  days  in  advance  of  the  planned  ac¬ 
tivity.  Because  of  those  objections,  the 
FAA  has  restudied  this  situation  and  has 
determined  that  12-hour  notice  will  be 
sufficient  to  handle  such  requests  and 
that  in  no  case  should  it  be  required  that 
such  requests  be  in  writing.  Therefore, 
the  proposed  amendment  set  forth  below 
reflects  this  change. 

Because  of  various  delays,  it  has  been 
decided  to  adjust  the  proposed  amend¬ 
ment  effective  date  to  January  1,  1974, 
for  designated  terminal  airspace,  and 
July  1,  1973,  for  en  route  airspace. 

Finally,  Notice  69-9  proposed  a  re¬ 
quirement  for  4096  Code  capability  in 
§  91.97,  “Positive  Control  Areas  and 
Route  S^ments.”  Since  the  time  when 
Notice  69-9  was  published,  it  has  been 
decided  that  §  91.97  should  be  left  intact 
until  the  improved  transpixider  require¬ 
ment  becomes  effective,  since  trans¬ 
ponders  having  at  least  a  64  Code  capa¬ 
bility  will  continue  to  be  required  in  ix)si- 
Uve  ccmtrol  airspace  and  in  certain  other 
airspace  designated  in  the  appropriate 
Federal  Aviation  Regulations. 

Secticoi  91.90,  “Flight  in  Terminal 
Cimtrol  Areas;  Operating  Rules  and 
Pilot  and  Equipment  Requir^ents,”  will 
be  changed  when  the  new  rule  for  im¬ 
proved  transponders  in  terminal  control 
areas  bec(»nes  effective. 

For  the  reasons  stated  above,  as  well  as 
those  stated  in  Notice  69-9,  it  is  proposed 
to  amend  Parts  71  and  91  of  t^e  Floral 
Aviation  Regulations  as  follows: 


1.  Part  71  would  be  amended  as 
follows: 

a.  A  new  paragraph  (e)  would  be 
added  to  §  71.1  to  read  as  follows: 

§  71.1  Applicability. 

•  •  •  •  • 

(e)  The  airspace  assignments  de¬ 
scribed  in  Subpart  L  of  this  part  are  des¬ 
ignated  as  Terminal  Areas. 

b.  A  new  S  71.20  following  §  71.19 
would  be  added  to  read  as  follows: 

§71.20  Terminal  areas. 

The  terminals  listed  in  Subpart  L  of 
this  part  consist  of  airspace  within  which 
aircraft  are  subject  to  operating  rules, 
and  equipment  requirements  specifled  in 
Part  91  of  this  Chapter.  Each  such  loca¬ 
tion  is  designated  as  a  terminal  area. 

c.  A  new  Subpart  L  would  be  added 
to  Part  71  as  follows: 


Subpart  L — Terminal  Areas 

§  71.501  Designation. 

The  locations  listed  below  are  desig¬ 
nated  as  terminal  areas. 


Albany. 

Albuquerque. 

Baltimore. 

Birmingham. 

Buffalo. 

Burbanlc. 

Charlotte. 

Cincinnati. 

Columbus,  Ohio. 

Dayton. 

Des  Moines. 

El  Paso. 

Hartford. 

Honolulu. 

Indianapolis. 

JacksonvUle. 

Louisville. 

Memphis. 

Milwaukee. 

Nashville. 

Norfolk. 

Oklahoma  City. 


Omaha. 

Orlando. 

Portland,  Oreg. 

Phoenix. 

Providence. 

Balelgh-Durham. 

Ontario,  Calif. 

Rochester,  N.T. 

Sacramento. 

Salt  Lake  City. 

San  Antonio. 

San  Diego. 

San  Juan. 

Santa  Ana/Long 
Beach. 
Shreveport. 
Syracuse. 

Tampa. 

Tucson. 

Tulsa. 

Washlngton-Dulles. 


2.  Part  91  would  be  amended  as  fol¬ 
lows: 

a.  Paragraph  (a)  (3)  (i)  and  (iii),  and 
paragraph  (b)  of  S  91.90  would  be 
amended,  effective  January  1,  1974,  to 
read  as  follows: 


§  91.90  Flight  in  terminal  control  areas 
and  designated  terminal  areas;  oper¬ 
ating  rules  and  pilot  and  equipment 
requirements. 


(a)  Group  I  terminal  control  areas — 


•  •  •  • 


(3)  Equipment  requirements.  *  •  • 
(i)  An  operable  VOR  or  TACAN  re¬ 
ceiver. 


•  •  •  •  • 

(iii)  An  operable  radar  beacon  trans¬ 
ponder  having  a  Mode  3/A  4096  Code 
capability  that  is  capable  of  replying  to 
Mode  3/ A  interrogations  on  the  code 
specified  by  ATC,  and  a  Mode  C  capabil¬ 
ity  that  automatically  replies  to  Mode  C 
interrogations  by  transmitting  pressure 
altitude  information  in  100-foot  incre¬ 


ments. 

(b)  Group  II  terminal  control  areas. 
No  person  may  operate  an  aircraft  within 
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a  Group  n  terminal  contnd  area  desig¬ 
nated  In  Part  71  of  this  chapter  except 
In  compliance  with  the  following  rules: 

(1)  Unless  otherwise  authorized  by 
ATC,  each  person  operating  a  large  tur¬ 
bine  engine  powered  airplane  to  or  from 
a  primary  airport  shall  operate  at  or 
above  the  designated  floors  while  within 
the  lateral  limits  of  the  terminal  control 
area. 

(2)  Unless  authorized  by  ATC  in  the 
case  of  a  transponder  failure  occurring 
at  any  time,  no  person  may  operate  an 
aircraft  within  a  Group  n  terminal  con¬ 
trol  area  unless  that  aircraft  Is  equipped 
with  an  operable  radsir  beacon  trans¬ 
ponder  having  a  Mode  3/A  4096  Code 
capability  that  is  capable  of  replying  to 
Mode  3/ A  interrogations  on  the  code 
specified  by  ATC,  and  a  Mode  C  capa¬ 
bility  that  automatically  replies  to  Mode 
C  interrogations  by  transmitting  pres¬ 
sure  information  in  100-foot  increments. 

b.  A  new  S  91.96  is  added  to  read  as 
follows: 

§  91.96  Improved  radar  Lea<‘on  trans¬ 
ponder. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  and  except  for  those 
flights  being  provided  separation  serv¬ 
ice  in  the  terminal  areas  designated  in 
Subpart  L  of  Part  71  of  this  chapter,  no 
person  may  operate  an  aircraft  for  which 
an  operable  radar  beacon  transponder 
is  required  by  this  chapter  unless  the 
transponder  is  an  improved  radar  beacon 
transponder  having  a  Mode  3/A  4096 
Code  capability  that  is  capable  of  reply¬ 
ing  to  Mode  3/A  interrogations  on  the 
code  specified  by  ATC.  and  a  Mode  C 
capability  that  automatically  replies  to 
Mode  C  interrogations  by  transmitting 
pressure  altitude  information  in  lOO-foot 
increments — 

(1)  After  January  1,  1974,  in  those 
terminal  areas  and  terminal  control 
areas  so  designated  in  Subparts  K  and 
L  of  Part  71  of  this  chapter. 

(2)  After  July  1, 1975,  in  positive  con¬ 
trol  areas  on  positive  control  route  seg¬ 
ments,  or  in  the  controlled  airspace  of 
the  48  continguous  States,  and  the  Dis¬ 
trict  of  Columbia  which  is  both  at  or 
above  12,500  feet  MSL  and  at  or  above 
1,500  feet  above  groimd  level. 

(b)  ATC  may  authorize  immediate  de¬ 
viations  from  the  requirements  of  para¬ 
graph  (a)  of  this  section  to  allow  an  air¬ 
craft  with  an  inoperative  transponder 
to  continue  to  the  airport  of  ultimate 
destination,  including  any  intermediate 
stops,  or  to  proceed  to  a  place  where 
suitable  repairs  can  be  made,  or  both. 
ATC  may  also  authorize  a  deviation  from 
the  requirements  of  paragraph  (a)  of 
this  section  for  an  operation  other  than 
one  involving  an  inoperative  trans¬ 
ponder,  however,  the  request  for  a  devia¬ 
tion  must  be  submitted  to  the  ATC 
facility  having  Jurisdiction  over  the  air¬ 
space  concerned  at  least  12  hours  before 
the  proposed  operation.  The  deviation 
may  be  issued  on  a  continuing  basis  or 
for  individual  flights  as  appropriate. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  sections  307  and 


313  of  the  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1340  and  1354),  and  of  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington.  D.C..  on 
April  11. 1972. 

WU,LIAM  M.  Flensr, 
Director,  Air  Truffle  Service. 
IPR  Doc.72-6792  FUed  4-14-72; 8: 50  am] 


[  14  CFR  Part  135  1 

[Docket  No.  11860;  Notice  72-11] 

FLOTATION  GEAR 

Proposed  Requirements  for  Land 
Aircraft  Operated  Over  Water 

The  Federal  Aviation  Administration 
is  considering  amending  Part  135  of  the 
Federal  Aviation  Regulations  to  permit 
the  use  of  land  helicopters  to  carry  pas¬ 
sengers  over  water  when  equipped  with 
helicopter  flotation  devices. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  Office  of  the  Gen¬ 
eral  Counsel,  Attention:  Rules  Docket, 
GC-24,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  All  communica¬ 
tions  received  on  or  before  Jime  14, 1972, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments  in  the 
rules  Docket,  for  examinatiem  by  inter¬ 
ested  persons. 

A  number  of  land  helicopters  are  un¬ 
able  to  meet  the  performance  require¬ 
ments  of  §  135.147  and,  therefore,  can¬ 
not  be  used  to  carry  passengers  over 
water  in  Part  135  operations.  On  the 
other  hand.  Part  127  of  the  Federal  Avia¬ 
tion  Regvilations,  which  governs  air  car¬ 
riers  engaged  in  scheduled  interstate  air 
transportation  using  helicopters,  permits 
the  operation  of  a  single-engine  heli¬ 
copter  over  water  beyemd  autorotative 
gliding  distance  from  land  if,  among 
other  things,  it  is  equipped  with  heli¬ 
copter  flotation  devices.  In  addition,  since 
May  1971  the  FAA  has  exempted  certain 
Part  135  certificate  holders  engaged  in 
off-shore  oil  activities  and  law  enforce¬ 
ment  activities  from  compliance  with 
S  135.147  to  permit  them  to  operate  over 
water  with  helicopters  equipped  with 
suitable  flotation  devices.  On  the  basis 
of  this  operating  experience,  the  FAA 
believes  it  is  appropriate  to  propose  an 
amendment  to  S  135.147  to  permit  a  land 
helicopter  carrying  passengers  to  be 
operated  over  water  when  it  is  equipped 
with  helicopter  flotation  devices,  not¬ 
withstanding  it  cannot  meet  the  per¬ 
formance  requirements  presently  pre¬ 
scribed  in  that  sectiixi. 


In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  S  135.147  of  the 
Federal  Aviation  Regulations  to  read  as 
follows: 

§  135.147  Performance  requiremenU : 

Land  aircraft  operated  over  water. 

No  person  may  operate  a  land  aircraft 
carrying  passengers  over  water  unless — 

(a)  It  is  (n>erated  at  an  altitude  that 
allows  it  to  reach  land  in  the  case  of  en¬ 
gine  falliure; 

(b)  It  is  necessary  for  takeoff  or  land¬ 
ing; 

(c)  It  is  a  multiengine  aircraft  op¬ 
erated  at  a  weight  that  will  allow  it  to 
climb,  with  the  critical  engine  inopera¬ 
tive,  at  least  50  feet  a  minute,  at  an  alti¬ 
tude  of  1,000  feet  above  the  surface;  or 

(d)  It  is  a  helicopter  equipped  with 
helicopter  flotation  devices. 

This  amendment  is  proE>osed  under  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a)  and  1421)  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C.,  on 
April  10, 1972. 

J.  A.  Ferrarese, 

Acting  Director. 

Flight  Standards  Service. 

[FR  Doc.72-6708  Filed  4-14-72:8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

[Docket  No.  1-18;  Notice  7] 

FAN  CONTROL,  LOCATION,  IDENTIFI¬ 
CATION,  AND  ILLUMINATION 

Proposed  Clarification  of  Standard 

This  notice  proposes  the  adoption  of 
wording  for  the  identiflcaion  of  the  fan 
control  in  Motor  Vehicle  Safety  Stand¬ 
ard  No.  101a,  49  CFR  571.101a. 

It  has  come  to  the  agency’s  attention 
that  there  is  some  confusion  as  to 
whether  the  fan  control  is  considered 
part  of  the  heating  and  air  conditioning 
system.  Since  the  fan  is  an  adjunct  to 
such  system  and  serves  to  supplement 
its  effectiveness,  the  NHTSA  cemsiders  it 
part  of  the  system.  In  terms  of  the  cur¬ 
rent  requirements  of  Standard  No.  101a, 
this  means  that  the  control  must  be 
identified  by  words  chosen  by  the  manu¬ 
facturer,  such  as  “Fan”  or  “Blower.”  and 
that  no  symbol  may  be  used.  Many  man¬ 
ufacturers,  however,  have  used  a  fan 
symbol  and  NHTSA  has  tentatively  de¬ 
termined  that  a  symbol  should  be  per¬ 
mitted.  Accordingly,  NHTSA  Is  propos¬ 
ing  to  adopt  the  identifying  word  “PAN,” 
with  the  use  of  a  symbol,  and  the  choice 
of  symbol,  at  the  option  of  the 
maniifacturer. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.101a  be 
amended  by  adding  the  following  entries 
to  Table  I,  Control  Identificatimi  and 
Hlumlnaticm: 


No.  74— Pt.  I- 
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Ccdiunn  1 

Column  2 

CedumnS 

CXrinmn  4 

Motw  vehicle 
equipment 
controls. 

Word  or 
abbrevia¬ 
tion. 

Permissible 

symlxd. 

Illumina¬ 

tion. 

•  •  • 

GOG 

G  G  G 

G  G  G 

Fan  control... 

FAN . 

.  (Manufac¬ 
turer’s 
Option.] 

Yes. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  argxunents  on 
this  proposal.  Comments  should  refer 
to  the  docket  nximber  and  be  submitted 
to:  Docket  Section,  National  Highway 
TrafBc  Safety  Administration,  Room 
5219,  400  Seventh  Street  SW.,  Washing¬ 
ton,  DC  20590.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted.  All 
comments  received  before  the  close  of 
business  on  May  15,  1972,  will  be  con¬ 
sidered,  and  will  be  available  in  the 
docket  at  the  above  address  for  examina¬ 
tion  bo^  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How¬ 
ever,  the  rule  making  action  may  proceed 
at  any  time  after  that  date,  and  com¬ 
ments  received  after  the  closing  date  and 
too  late  for  consideration  in  regard  to 
the  action  will  be  treated  as  suggestions 
for  future  rule  making.  The  Administra¬ 
tion  will  continue  to  file  relevant  mate¬ 
rial,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials. 

Proposed  effective  date:  September  1, 
1973. 

This  notice  is  issued  under  the  au¬ 
thority  of  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1392,  1407) 
and  the  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8. 

Issued  on  April  10,  1972. 

Robert  L.  Carter, 

Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

I  PR  Doc.72-6740  Piled  4-14-72:8:47  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  13,74  1 

[Docket  No.  19488;  PCC  72-332] 

CERTAIN  RADIO-TELEPHONE 
OPERATOR  REQUIREMENTS 

Experimental,  Auxiliary,  and  Special 

Broadcast,  and  Other  Program  Dis¬ 
tributional  Services 

In  the  matter  of  amendment  of  Part 
74  (experimental,  auxiliary,  and  special 
broadcast,  and  other  program  distribu¬ 
tional  services)  as  to  certain  operator 
requirements.  Docket  No.  19488. 

1.  Ihe  C(»nmission  here  gives  notice 
of  proposed  rule  making  to  consider 
amending  Part  74  (experimental,  auxil¬ 


iary,  and  specisd  broadcast,  and  other 
program  (UstributiMi  services)  as 
concerns  certain  radio-telephone  opera¬ 
tor  requirements.  Ihis  notice  is  promul¬ 
gated  under  the  authority  of  secti(m  553 
(b)  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553(b)). 

2.  Specifically,  the  Commission  here 
proposes  possible  deleticm  from  Part  74 
of  the  requirements  for  lic^sed  opera¬ 
tors  whraiever  a  restricted  radiotele¬ 
phone  operator  is  allowed  to  perform  the 
function  (see  §§  13.2(c)  (1)  (i),  13.22(h), 
and  13.61(h)  of  the  Commission’s  rules 
and  regulations).  The  Commission  here 
considers  these  changes  because  re¬ 
stricted  radiotelephone  operators  (re¬ 
ferred  to  hereafter  at  times  as  “RP’s”) 
p>erform  duties  and  fimctions  not  imlike 
those  performed  in  other  services  where 
there  are  no  requirements  for  a  licensed 
operator  and  the  deletion  of  licensed 
operator  requirements  would  not  be  a 
detriment  to  broadcasting.  'These  oper¬ 
ator  requirements  were  included  in  our 
rules  as  a  matter  of  discretion  rather 
than  statutory  mandate.  In  this  respect, 
section  318  of  the  Ccnnmunlcations  Act 
of  1934  as  amended,  provides: 

The  actual  operation  of  all  transmitting 
apparatus  in  any  radio  station  for  which  a 
station  license  is  required  by  this  Act  shali 
be  carried  on  only  by  a  person  bolding  an 
operator’s  license  issued  hereunder,  and  no 
person  shall  operate  any  such  apparatus  in 
such  station  except  under  and  in  accordance 
with  an  operator’s  license  issued  to  him  by 
the  Commission:  Provided,  however.  That 
the  Commission  if  it  shall  find  that  the 
public  interest,  convenience,  or  necessity 
will  be  served  thereby  may  waive  or  modify 
the  foregoing  provisions  of  this  section  for 
the  operation  of  any  station  except  •  •  • 
(3)  stations  engaged  in  broadcasting  (other 
than  those  engaged  solely  in  the  function 
of  rebroadcasting  the  signals  of  television 
broadcast  stations)  •  *  *.* 

3.  Since  the  present  restricted  radio¬ 
telephone  operator  requirements  attach 
only  to  broadcast-related  services  which 
do  not  operate  within  frequency  bands  al¬ 
located  to  radio  and  television  broad¬ 
casting  and  do  not  disseminate  radio 
communications  intended  to  be  received 
by  the  general  public,  they  do  not  relate 
to  “stations  engaged  in  broadcasting” 
and  their  elimination  as  herein  proposed 
would  not  contravene  the  provisions  of 
section  318.  The  proposed  changes  are 
set  forth  in  the  attached  appendix. 

4.  Authority  for  this  action  is  set  forth 
in  sections  4(i)  and  303 (r)  of  the  Com- 
mimications  Act  of  1934,  as  amended. 

5.  Pursuant  to  applic£d)le  procedures 
set  out  in  §  1.415  of  the  Commission’s 


>The  parenthetical  portion  of  clause  (3) 
exempting  “television  rebroadcasting’’  was 
added  in  ^960;  see  Public  Law  86-809,  ap¬ 
proved  July  7,  1960,  74  Btat.  363. 

Prior  to  Public  Law  26,  76th  Cong.,  effec¬ 
tive  March  29,  1937,  60  Stat.  56,  section  318 
read  as  follows: 

The  actual  operation  of  all  transmitting 
apparatus  in  any  radio  station  for  which  a 
station  license  is  required  by  this  Act  shall 
be  carried  on  only  by  a  person  holding  an 
operator’s  Ucense  Issued  hereunder.  No  per¬ 
son  shall  operate  any  such  apparatus  In 
such  station  except  under  and  in  accordance 
with  an  operator’s  license  issued  to  him  by 
the  Commission. 


Rules,  interested  persons  may  file  com¬ 
ments  on  or  before  May  19,  1972,  and 
reply  comments  on  or  before  May  30, 
1972.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

6.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion.  ’These  documents  will  be  available 
for  public  insprotion  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  DC. 

Adopted:  April  5,  1972. 

Released:  April  11.  1972. 

Federal  Communications 
Commission,* 

[  SEAL  ]  Ben  P.  Waple, 

Secretary. 

1.  Amend  subparagraph  (3)  of  §  13.61 
(h)  to  read  as  follows: 

§13.61  Operating  authority. 

•  ♦  *  •  • 

(h)  *  *  * 

(3)  Any  of  the  various  classes  of 
broadcast  stations  other  than  FM  trans¬ 
lator  and  booster  stations,  or 

*  •  *  •  * 

2.  Amend  paragraph  (h)  of  §  74.437. 
As  amended,  §74.437  reads  as  follows: 

§  74.437  Special  rulc»  relating  to  Iom 
power  broadcast  auxiliary  «)tation.«. 

*  •  *  •  • 

(h)  A  low  power  broadcast  auxiliary 
transmitting  station  may  be  operated 
only  by  a  person  designated  by  and  im- 
der  the  control  of  the  licensee  and  need 
not  be  a  licensed  operator  under  Part  13 
of  this  chapter  (Commercial  Radio 
Operators) .  Any  adjustments  or  repairs 
that  could  affect  the  proper  operation  of 
transmitting  units  shall  be  made  by  or 
under  the  immediate  supervision  of  an 
operator  holding  a  valid  first  or  second 
class  radiotelephone  license. 

***** 

3.  Delete  paragraph  (b)  of  §  74.464  and 

paragraph  designator  ”  (a)  ”,  and  redesig- 
i^te  paragraph  (a)  (1),  (2),  and  (3)  as 
paragraphs  (a),  (b),  and  (c).  As 

amended  §  74.464  reads  as  follows; 

§  74.464  Posting  of  station  licenses. 

’The  station  license  and  any  other  in¬ 
strument  of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of 
the  station  shall  be  posted  so  that  all 
terms  thereof  are  visible  in  a  con¬ 
spicuous  place  in  the  room  in  which  the 
transmitter  is  located:  Provided: 

*  *  •  •  • 
Note:  The  term  portable-mobile  as  here 
used  Is  intended  to  Include  any  type  of 
portaMe  or  mobile  operation. 


■  Commissioner  Robert  E.  Lee  absent. 
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4.  Amend  paragraph  (a)  of  S  74.465, 
and  delete  paragraph  (e).  As  amended, 
S  74.465  reads  as  follows: 

§  74.465  Operator  requirements. 

(a)  A  remote  pickup  brosidcast  station 
may  be  operated  only  by  a  person  desig¬ 
nated  by  and  imder  control  of  the  li¬ 
censee  and  need  not  be  a  licensed 
operator  tmder  Part  13  of  this  chapter 
(Commercial  Radio  Operator) . 

•  •  •  •  • 

(e>  [Deleted] 

(Sec.  318,  48  Stat.  1089,  as  amended  by 
Public  Law  86-609,  74  Stat.  363;  47  UJ3.C. 
318) 

5.  Amend  subparagraph  (1)  of  para¬ 
graph  (a)  and  subparagraph  (4)  of  sub- 
paragraph  (b)  of  8  74.533.  As  amended, 
§  74.533  reads  as  follows: 

§  74.533  Remote  control  and  unattended 
operation. 

(a)  •  •  • 

(1)  The  operating  position  shall  be 
under  the  control  and  supervision  of  the 
licensee; 

•  •  •  •  • 

(b)  •  •  • 

(4)  Whenever  an  intermediate  relay 
station  is  in  operation,  appropriate  ob¬ 
servations  shall  be  made  at  the  receiving 
end  of  the  STL  or  intercity  relay  circuits 
at  intervals  not  exceeding  1  hour  only 
by  a  person  designated  by  and  under 
control  of  the  licensee  and  need  not  be 
a  licensed  operator  under  Part  13  (Com¬ 
mercial  Radio  Operators)  of  our  rules. 
•  •  •  •  • 

(Sec.  318,  48  Stat.  1089,  as  amended  by 
Public  Law  86-609,  74  Stet.  363;  47  UA.C. 
318) 

6.  Delete  paragraph  (b)  of  §  74.564  and 
paragraph-designator  “(a)  ”.  As  amended 
§  74.564  reads  as  follows: 

§  74.564  Posting  of  station  licenses. 

.  The  station  license  and  any  other  in¬ 
strument  of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of  the 
station  shall  be  posted  so  that  all  terms 
thereof  are  visible,  in  a  conspicuous  place 
in  the  room  in  which  the  transmitter  is 
located:  Provided,  That  if  the  transmit¬ 
ter  operator  is  located  at  a  distance  from 
the  transmitter  pursuant  to  S  74.533  the 
station  license  shall  be  posted  in  the 
above-described  manner  at  the  operat¬ 
ing  position. 

7.  Amend  §  74.565  to  read  as  follows: 
§  74.565  Operator  requirements. 

An  aural  broadcast  STL  and  intercity 
relay  may  be  operated  only  by  a  person 
designated  by  and  under  the  control  of 
the  licensee  and  need  not  be  a  licensed 
operator  under  Part  13  (Commercial 
Radio  Operators)  of  our  rules. 

8.  Amend  8  74.734  to  read  as  follows: 
§  74.734  Unattended  operation. 

(a-)  A  television  broadcast  translator 
station  may  be  operated  without  a  li¬ 
censed  radio  operator  in  attendance  if 
the  following  requirements  are  met: 

•  •  •  *  • 


(c)  Unless  the  applicant  specifically  re¬ 
quests  tmattended  operation  and  makes 
the  showing  required  by  paragraph  (b) 
of  this  section,  a  person  meeting  the  re¬ 
quirements  of  8  74.766  shall  be  on  duty 
at  the  transmitter  site  whenever  the  sta¬ 
tion  is  operated. 

9.  Amend  8  74.766  to  read  as  follows: 
§  74.766  Operator  requirements. 

(a)  A  television  broadcast  translator 
station  may  be  operated  only  by  a  per¬ 
son  designated  by  and  tmder  the  control 
of  the  licensee  and  need  not  be  a  licensed 
operator  under  Part  13  (Commercial 
Radio  Operators)  of  oar  rules. 

•  •  •  •  • 

(Sec.  318,  48  Stat.  1089,  as  amended  by  PubUc 
Law  86-609,  74  Stat.  363;  47  UA.C.  318) 

10.  Amend  the  authority  citation  to 
8  74.866  to  read  as  follows: 

§  74.866  Operator  requirements. 

•  •  •  •  * 

(Sec.  318,  48  Stat.  1089,  as  amended  by  Public 
Law  86-609,  74  Stat.  363;  47  UJB.C.  318) 

(FR  Doc.72-5784  Piled  4-14-73;8:52  am] 

[  47  CFR  Part  25  1 

(Docket  No.  16495;  PCC  72-314] 

ESTABLISHMENT  OF  DOMESTIC  COM- 

MUNICATIONS-SATELLITE  FACILI¬ 
TIES  BY  NONGOVERNMENTAL 

ENTITIES 

Order  Regarding  Oral  Argument 

In  the  matter  of  establishment  of 
domestic  communications-satellite  facil¬ 
ities  by  nongovernmental  entities.  Docket 
No.  16495. 

Upon  consideration  of  the  notices  of 
intent  to  participate  in  oral  argument, 
submitted  in  response  to  the  memoran¬ 
dum  opinion  and  order  released  on 
March  17,  1972,  in  this  proceeding  (PCC 
72-229;  37  P.R.  5066,  March  22, 1972,  It  is 
hereby  ordered.  That: 

1.  The  Department  of  Defense  and 
Columbia  University  (Network  Project) 
are  granted  leave  to  participate  in  the 
oral  argument. 

2.  Parties  participating  in  the  oral 
argument  and  filing  written  comments 
shall  submit  brief,  separate  summaries  of 
such  written  comments  on  or  before 
April  19,  1972,  for  the  convenience  of  the 
Commission. 

I  3.  The  Commission  will  hear  oral  argu¬ 
ment  by  the  following  parties,  in  the  or¬ 
der  and  for  the  amount  of  time  specified 
below,  in  the  Commission  meeting  room 
at  Washington,  D.C.,  commencing  at  9 
a.m.  on  May  1-2,  1972.  If  desired,  par¬ 
ticipation  need  not  be  limited  to  counsel. 

May  1,  1972 

Morning: 

Opening  statement  by  the  10  min. 
Chairman. 

The  Western  Union  Tele-  30  min. 


graph  Co. 

Hughes  Aircraft  Co _  30  min. 

The  OTE  Companies _  30  min. 


May  1, 1972 — Continued 


The  RCA  applicants _ _  30  min. 

Department  of  Justice _  30  min. 

Total _  2  hr.  40  min. 

Afternoon: 

Phoenix  Satellite  Corp.  15  min. 


and  the  Network  Affili¬ 
ates  Associations. 

TelePrompTer  et  al _  20  min. 

The  Network  Companies _  20  min. 

National  Cable  Television  20  min. 
Association. 

Corporation  for  Public  30  min. 
Broadcasting  and  Public 
Broadcasting  Service. 

Joint  Council  on  Educa-  15  min. 
tlonal  Teleconununlca- 
tlons. 


National  Association  of  Ed-  15  min. 
ucatlonal  Broadcasters. 

Total -  2  hr.  15  min. 


May  2.  1972 

Morning: 

Communications  Satellite  30  min. 
Corp. 

American  Telephone  &  30  min. 

Telegraph  Co. 

Western  TeleCommunlca-  30  min. 
tlons,  Inc. 

MCI  Lockheed  Satellite  30  min. 
Corp. 


Fairchild  Indmtrles,  Inc _  30  min. 

Office  of  Telecommunlca-  30  min. 
tlons  Policy. 

Total  _  3  hr. 

Afternoon: 

State  of  Alaska _  25  min. 

State  of  Hawaii _  15  min. 

Commonwealth  of  Puerto  15  min. 
Rico. 

Department  of  Defense...  15  min. 


United  States  Independent  15  min. 

Telephone  Association. 

Western  Union  Interna-  15  min. 
tlonal. 


General  Electric  Co _  15  min. 

American  Newspaper  Pub-  5  min. 

Ushers  Association.  ■ 

Columbia  University  (Net-  10  min. 
work  Project).  • 

Total  . .  2  hr.  10  min. 

Adopted:  April  5, 1972. 


Released:  April  12, 1972. 

Federal  Communications 
Commission.* 

[seal]  Ben  F.  Waplx, 

Secretary. 

(FR  Doc.72-5781  Filed  4-14-72; 8: 52  am] 


[  47  CFR  Part  73  ] 

(Docket  No.  18179;  FCC  72-306] 

TELEVISION  PROGRAMS  SUPPLIED  BY 
NON-NETWORK  SUPPLIERS 

Availability  to  Commercial  Television 
Systems  and  CATV  Systems 

In  the  matter  of  amoidment  of  Part 
73  of  the  Commission’s  rules  with  respect 

1  Commissioner  Robert  E.  Lee  absent. 
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to  the  availability  of  television  programs 
produced  by  nonnetwork  suppliers  to 
commercial  television  staticms  and  CATV 
systems,  Docket  No.  18179. 

1.  This  notice  substitutes  for  the  fur¬ 
ther  notice  issued  on  January  18, 1971  (36 
F.R.  935,  January  20,  1971)  and  is  de¬ 
signed  to  delineate  anew  the  issues  upon 
which  the  Commission  seeks  comment. 

2.  A  number  of  the  matters  discussed 
in  the  further  notice  (71-42,  paragraphs 
4-7) ,  constituted,  in  effect,  an  alternative 
way  of  promoting  cable  television’s  entry 
into  the  major  markets  in  a  fair  and 
orderly  manner.  The  Cable  Television 
Report  and  Order  issued  February  3. 
1972,  37  F.R.  3252,  February  12,  1972, 
represents  our  resolution  of  that  most 
important  policy  issue.  Therefore,  until 
we  have  obtained  experience  from  the 
operatim  of  the  policies  embodied  in  the 
Cable  Television  Report,  we  do  not  be¬ 
lieve  it  appropriate  to  explore  further  the 
approaches  set  forth  in  the  further  notice 
(paragraphs  4-7). 

3.  It  is,  however,  still  important  to 
continue  our  study  of  the  “imdue  length" 
and  "warehousing”  issues  set  forth  in 
paragraphs  2-3  of  the  further  notice. 
Clearly,  in  view  of  possible  impact  on  de¬ 
velopment  of  UHF  independent  program¬ 
ing  and  to  assure  fairness  in  the  cable 
area  (because  television  licensees  in  the 
top  50  markets  listed  in  §  76.51(a)  are 
afforded  “run-of-the-contract”  exclusiv¬ 
ity).  we  should  explore  fully  (i)  whether 
the  outerlimits  of  "time"  exclusivity  now 
foimd  in  the  industry  are  reasonably 
called  for  or  are  undialy  extended;  and 
(ii)  whether  material  is  being  “ware¬ 
housed",  that  is.  Inquired  not  to  be  broad¬ 
cast  in  any  normal  fashion  but  rather 
simply  to  preclude  a  competitor  from 
gaining  access  to  it.  These,  then,  are  the 
issues  upon  which  we  desire  comment.  We 
stress  that  we  are  not  putting  in  doubt 
the  issue  of  exclusivity  itself.  On  the  con¬ 
trary,  the  Commission  recognizes  the 
need  to  afford  a  reasonable  degree  of  ex¬ 
clusivity,  both  from  the  standpoint  of  the 
Ucensor  copyright  owner  and  the  licensee 
(thok broadcaster  or  cable  system).  See, 
e.g..  First  Report  and  Order,  38  FCC  683, 
703-04  (1965) ;  Cable  Television  Report, 
supra.  The  sole  purpose  of  the  proceed¬ 
ing  Is  to  obtain  all  necessary  data  and 
then  make  evaluations  as  to  whether 
some  action,  minor  or  major,  is  called  for 
in  the  area  of  the  above  two  issues.  We 
have  of  course  reached  no  conclusion, 
even  of  a  tentative  nature,  on  the  two 
issues  set  forth  above. 

4.  We  shall  seek  to  conclude  the  geo¬ 
graphical  sispect  of  the  proceeding  in  the 
near  futiire,  and  this  "time”  aspect 
speedily  after  receipt  of  all  the  com¬ 
ments.  While  the  two  aspects  are  inter¬ 
related,  we  nevertheless  believe  that,  in 
Ught  of  issuance  of  the  Cable  Televisicm 
Report  with  its  new  relationship  to 
"time"  exclusivity,  it  is  important  to 
press  forward  now  with  that  aspect — 
and  not  await  the  issuance  of  our  action 
on  the  original  "geographical"  notice. 
Accordingly,  we  call  for  comments  on  the 


two  issues  raised  in  this  further  notice.* 
Since  parties  have  already  had  a  con¬ 
siderable  period  of  time  to  gather  data 
on  these  issues,  we  do  not  believe  that 
an  extended  period  will  be  required  any 
longer  to  collect  the  necessary  data. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commission’s 
rules  and  regulations,  interested  persons 
may  file  comments  on  or  before  June  19, 
1972,  and  reply  comments  on  or  before 
July  19.  1972.  In  accordance  with  the 
provisions  of  §  1.419  of  the  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  briefs,  and  other  documents  shall 
be  furnished  the  Commission.  All  rele¬ 
vant  and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com¬ 
mission  before  the  final  action  is  taken 
in  this  proceeding.  In  reaching  its  de¬ 
cision  in  this  proceeding,  the  Commis¬ 
sion  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  notice.  Responses  will  be  available 
for  public  inspection  during  regular 
busine^  hours  in  the  Commission’s 
Broadcast  and  Docket  Reference  Room 
at  its  Headquarters  in  Washington,  D.C. 

Adopted:  April  5, 1972. 

Released:  April  11. 1972. 

Federal  Communications 
Commission,* 

[  SEAL  1  Ben  F.  Waple, 

Secretary. 

I FR  Doc.72-5782  Filed  4-14-72; 8: 62  am) 


[  47  CFR  Part  73  1 

[Docket  No.  19487;  FCC  72-328) 

TELEVISION  BROADCAST  STATIONS 
Table  of  Assignments,  Melbourne,  Fla. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations  (Melbourne, 
Fla.),  Docket  No.  19487,  RM-1909. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  amendment  of 
the  ’TV  Table  of  Assignments 
( 1  73.606(b))  concerning  Melbourne, 
Fla.,  with  respect  to  the  petition  filed 
by  Florida  Central  East  Coast  Educa¬ 
tional  Television,  Inc.  (Florida  Central), 
licensee  of  Station  WMFE-’TV,  Channel 
24,  Orlando,  Fla.,  on  January  6,  1972 
(RM-1909).  ’This  notice  accords  with 
section  553  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  553). 

2.  Florida  Central  requested  the  as¬ 
signment  of  Channel  56  in  lieu  of  Chan¬ 
nel  31  to  Melbourne,  Fla.,  so  that  the 
transmitter  site  proposed  in  its  pending 
application  (BPET-421)  for  modification 
of  license  will  not  be  short-spaced  to  the 
presently  unused  Channel  31  assignment 


^Authority  for  the  adoption  of  this  pro¬ 
posal  Is  contained  In  sections  4(1),  303,  307, 
and  309  of  the  Communications  Act  of  1934, 
as  amended. 

*  Commissioner  Robert  E.  Lee  absent;  Com- 
mlsslonM^  Johnson  and  Wiley  concurihig  in 
the  result. 


at  Melbourne.  Station  WMFE-’TV  is  now 
operating  at  a  site  approximately  13 
miles  west  of  Oiiando  near  Winter  Gar¬ 
den.  TTie  requested  site  relocation  would 
be  approximately  46  miles  from  the  Mel¬ 
bourne  reference  point  for  Channel  31. 
Commission  rules  require  a  minimum 
mileage  separation  of  60  miles  for  the 
oscillator  radiation  "taboo"  relationship 
between  Channel  24  and  Channel  31.  Site 
selection  for  future  use  of  Channel  31 
at  Melbourne  could  be  difficult  because 
of  this  short-spacing  if  a  waiver  of  this 
rule  were  granted. 

3.  Several  channels  are  available  for 
assignment  to  Melbourne  which  could  be 
used  as  a  substitute  for  Channel  31 ;  pe¬ 
titioner’s  request  for  Channel  56  in  lieu 
of  Channel  31  at  Melbourne  would  not 
be  an  inefficient  reassignment.  ’This  re¬ 
allocation  could  provide  for  early  opera¬ 
tion  of  Station  WMFE-’TV  from  its 
proposed  site  at  the  Orlando  "antenna 
farm”  with  facilities  providing  better 
coverage  than  at  its  licensed  site.  The 
Commission  believes  that  petitioner’s  re¬ 
quest  has  merit  and  warrants  the  insti¬ 
tution  of  a  rule  making  proceeding. 

4.  In  accordance  with  the  provisions 
of  sections  4(i),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  it  is  proposed  to  amend 
the  Television  Table  of  Assignments, 
§  73.606(b)  of  the  Commission’s  rules  in¬ 
sofar  as  the  community  listed,  to  read 
as  follows: 


Channel  No. 

City - 

Present  Proposed 


Melbourne,  Fla .  31,43  43,  .Vi 


5.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  May  19, 
1972,  and  reply  comments  cm  or  before 
May  30,  1972.  All  submissions  by  parties 
to  this  proceeding,  or  persons  acting  on 
behalf  of  such  parties,  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

6.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents, 
shall  be  furnished  the  Commission.  Re¬ 
sponses  filed  in  this  proceeding  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C.  ci9i9 
M  Street  NW.). 

Adc^ted:  AptU  5,  1972. 

Released:  April  11,  1972. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

(FJl.  Doc.72-5783  Filed  4-14-72:8:62  am) 


1  Commissioner  Robert  E.  Lee  absent. 
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SECURITIES  AND  EXCHANRE 
COMMISSION 

[  17  CFR  Parts  240,  249  ] 

(Release  No.  34-9571] 

NONMEMBER  BROKER-DEALERS 
.Annual  Fees  for  Fiscal  1972 

The  Commission  has  annoimced  a 
proposal  to  amend  Rule  15b9-2  (17  CTI'H 
240.15b9-2)  imder  the  Securities  Ex¬ 
change  Act  of  1934  (the  Act)  and  Form 
SEX70-4  and  to  set  fees  for  the  fiscal 
year  1972  for  registered  broker-dealers 
who  are  not  members  of  the  National 
Association  of  Securities  Dealers,  Inc. 
(nonmember  broker-dealers),. 

Sections  15(b)(8)  and  15(b)(9)  under 
the  Act  authorize  the  Commissicm  to  col¬ 
lect  such  reasonable  fees  and  charges  as 
may  be  necessary  to  defray  the  costs  of 
additional  regulatory  duties  required  to 
be  performed  with  respect  to  nonmember 
broker-dealers.  Pursuant  to  the  above 
sections  the  Commission  has  adopted 
Rule  15b9-l  (17  CFR  240.15b9-l)  (32 
F.R.  7849,  May  30,  1967)  to  estabUsh 
initial  fees  and  Rule  15b9-2  (33  F.R. 
7075,  May  11,  1968)  to  provide  for  annual 
assessments.  These  rules  prescribe  the 
fee  structure  and  the  actual  fees  are  set 
in  the  applicable  forms  required  to  be 
filed.  This  proposal  deals  with  the 
amendment  of  Rule  15b9-2  and  of  Form 
SECX>-4  imder  Rule  15b9-2  providing  for 
annual  assessments.  ITie  forms  requiring 
initial  fees  (Forms  SECO-5  and  SECO- 
2)  would  not  be  changed.^ 

Annual  fees — Rule  15b9-2.  In  general. 
Rule  15b9-2  now  provides  for  an  annual 


'  The  initial  fees  now  in  effect  which  would 
remain  unchanged  are  as  follows:  9150  fee 
required  to  accompany  Form  SEOO-6  which 
is  filled  on  behalf  of  the  broker-dealer;  935 
fee  required  by  Form  SECO-2  which  is  filed 
for  each  associated  person  of  the  broker- 
dealer. 
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assessment  payable  by  ncmmember 
brokers  or  dealers  which  is  comprised  of : 
(1)  A  base  fee  aiH>licable  to  all  such 
brokers  and  dealers;  (2)  a  fee  for  each 
associated  person  engaged,  directly  or 
Indirectly  in  securities  activities  for  or  on 
behalf  of  the  brewer  or  dealer;  and  (3) 
a  fee  for  each  office  of  the  broker  or 
dealer  which  was  maintained  prior  to 
May  15  during  the  fiscal  year,  at  any 
time  in  which  the  firm  was  a  notimember. 

Proposed  annual  fees  for  fiscal  year 
1972.  Each  fiscal  year  the  annual  assess¬ 
ment  is  set  forth  on  Form  SECO-4  for 
that  particular  year.  This  year’s  assess¬ 
ment,  to  be  set  forth  on  Form  SECX>- 
4-72,  will  include  a  base  fee  of  $150  and 
a  fee  of  $7.50  for  each  associated  person. 
These  increases  have  been  necessitated 
by  increased  costs  to  the  Commission  in 
administering  the  SECO  program.  In 
addition,  it  is  proposed  that  no  maxi¬ 
mum  amoimt  payable  by  a  firm  in  annual 
charges  be  prescribed  this  year  in  order 
to  provide  for  a  more  equitable  distribu¬ 
tion  of  the  assessment  binden,  to  raise 
possible  additional  funds  and  to  maintain 
comparability  with  the  dues  structure  of 
the  National  Association  of  Securities 
Dealers,  Inc.  (NASD)  in  this  area. 

Text  of  proposed  amendment  to  rule. 
It  is  proposed  that  subparagraph  (b)  (3) 
of  Rule  15b9-2  which  provides  for  a 
charge  for  each  office  of  the  broker  or 
dealer  be  deleted.  As  revised,  paragraph 
(b)  of  :  240.15b9-2  of  Chapter  U  of  'HUe 
17  of  the  Code  of  Federal  Regulations 
would  read  as  follows: 

§  240.1Sb9— 2  Annual  fees  for  regis¬ 
tered  brokers  and  dealers  not  mem¬ 
bers  of  k  registered  national  securities 
association. 

•  •  •  •  • 

(b)  F^es — On  or  before  Jime  1  of  each 
year  every  broker  or  dealer  to  whom  this 
section  applies  shall  file  Form  SECO-4 
(17  CFR  249.504  et  seq.)  provided  for  the 
particular  fiscal  year  and  pay  the  total 
fees  prescribed  by  the  form.  Such  fees 
shall  include;  (1)  A  base  fee  applicable 
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to  all  such  brokers  or  dealers  and  (2) 
a  fee  for  each  associated  person  engaged, 
directly  or  indirectly,  in  securities  ac¬ 
tivities  for  or  on  behalf  of  the  broker 
or  dealer  prior  to  May  15  during  the 
fiscal  year,  at  any  time  in  which  the 
broker  or  dealer  was  a  nonmember 
broker  or  dealer:  Provided,  however. 
That  the  fee  shall  not  be  psdd  for  any 
person  who  cemfines  his  securities  ac¬ 
tivities  to  areas  outside  the  United 
States,  its  territories  and  possessiems,  and 
who  does  not  deal  with  or  act  for  any 
United  States  resident  or  national 
wherever  located. 

•  •  •  •  • 

§  249.504f  Form  SECO-4-72;  1972  as- 
sessment  and.  information  form  for 
,  registered  brokers  and  dealers  not 
members  of  a  registered  national 
securities  association. 

This  form  shall  be  filed  on  or  before 
June  1,  1972,  pursuant  to  9  240.15b9-2  of 
this  chapter,  accompanied  by  the  annual 
assessmen.^  fee  required  thereimder,  for 
the  fiscal  year  ended  Jime  30,  1972,  by 
every  registered  broker  and  dealer  not  a 
member  of  a  registered  national  securi¬ 
ties  association. 

The  Commission  proposes  to  adopt  the 
foregoing  amendments  to  be  effective 
on  June  1,  1972.  All  interested  persons 
may  submit  their  comments  to  the  Com¬ 
mission  at  its  office  in  Washington,  D.C. 
20549  no  later  than  April  25, 1972.  Copies 
of  the  Form  SEX::c>-4  as  proposed  to  be 
amended  have  been  filed  with  the  Office 
of  the  Federal  Register,  and  additional 
copies  are  available  on  request  from  the 
Commission  at  the  above  address. 

(Sec.  15(b),  48  Stat.  895.  as  amended  78  Stat. 
565,  15  U.S.C.  78o) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

April  11, 1972. 

(FR  Doc.72^-5831  Filed  4-14-73:8:52  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

RECORD  CHANGERS  FROM  THE 
UNITED  KINGDOM 

Antidumping  Proceeding  Notice 

On  March  17,  1972,  information  was 
received  in  proper  form  pursuant  to 
SS  153,26  and  153,27,  Customs  Regula¬ 
tions  (19  CFR  153,26,  153,27) ,  indicating 
a  possibility  that  record  changers  from 
the  United  Kingdom  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  UjS,C,  160  et 
seq.). 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States, 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  S  153,29  of  the  Cus¬ 
toms  Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Chistoms  is  instituting  an  in¬ 
quiry  to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en¬ 
able  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  siunmary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in¬ 
dicate  that  the  prices  of  the  merchan¬ 
dise  sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  ex¬ 
portation  to  countries  other  than  the 
United  States. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  Regulations  <  19 
CFR  153.30). 

[SEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  April  13, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.72-5884  PUed  4-14-72:9:33  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[Order  74] 

DEPUTY  DIRECTOR,  NATIONAL  PARK 
SERVICE 

Delegation  of  Authority  Concerning 
Duties  of  the  Executive  Director 
of  the  Advisory  Council  on  Historic 
Preservation 

Section  1.  Ddegation.  The  authority 
of  the  Director,  National  Park  Service  to 


Notices 


serve  as  the  Executive  Director  of  the 
Advisory  Council  on  Historic  Preserva¬ 
tion  is  hereby  redelegated  to  the  Deputy 
Director,  National  Park  Service. 

Sec.  2.  Redelegation.  The  authority 
delegated  in  section  1  of  this  order  may 
not  be  redelegated. 

(80  start:.  919;  16  UJ3.C.  470m) 

Dated;  ®.  1972. 

George  B.  Hartzog,  Jr., 
Director, 

National  Park  Service. 

I FR  Doc.72-5716  Piled  4-14-72;8:46  am] 


DEPARTMENT  DF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

MAJOR  LEWIS  LIVESTOCK  AUCTION 
SALES  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registraticms,  Bmds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  UB.  Department  of  Ag¬ 
riculture,  has  information  that  ttie  live¬ 
stock  markets  named  below  are  stock- 
yards  as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the 
Act. 

AR-146,  Major  Lewis  Livestock  Auction  Sales, 
Conway,  Ark. 

IA-242,  Central  Iowa  Stock  Yards,  Webster 
City,  Iowa. 

MO-22a,  Cassville  Livestock  Maiket,  Inc., 
CaasvUle,  Mo. 

NY-16a,  John  Tyrrell  &  Sons,  Bullvllle,  N.Y, 
OK-188,  Poor  Boy  Cattle  Company,  Wlster, 
Okla. 

TX-294,  Jones  Dairy  Auction,  Sulphur 
Springs,  Tex. 

VT-109,  Central  Vermont  Commission  Sales, 
Inc.,  East  Montpelier,  Vt. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  UB.C.  181 
et  seq.),  proposes  to  issue  a  rule  desig¬ 
nating  the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi¬ 
sions  of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  rule,  may  do  so  by 
filing  them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  within  15  days  after  publication 
in  the  Federal  Register. 

All  written  submissions  made  pur¬ 
suant  to  this  notice  shall  be  made  avail¬ 
able  for  public  inspection  at  such  times 
and  places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 


Done  at  Washington,  D.C.,  this  11th 
day  of  April  1972. 

Edward  L.  Thompson, 
Acting  Chief,  Registrations, 
Bonds,  and  Reports  Branch, 
livestock  Marketing  Division. 

I  PR  Doc.72-5768  Plied  4-14-72:8:61  am] 


PRESCOTT’S  PONY  AND  HORSE 
SALE  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice 
is  hereby  given,  that  the  livestock  mar¬ 
kets  named  herein,  originally  posted  on 
the  respective  dates  specified  below  as 
being  subject  to  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  no  longer  come  within  the 
definition  of  a  stock3rard  under  said  Act 
and  are,  therefore,  no  longer  subject  to 
the  provisions  of  the  Act. 

Facility  number,  name,  location  of  stockyard, 
and  date  of  posting 

ID-122,  Prescott’s  Pmy  and  Horse  Sale,  Twin 
Palls,  Idaho,  Mar.  16. 1962. 

IN-132,  RldgevlUe  Livestock,  Inc.,  RldgevlUe, 
Ind.,  Sept.  10,  1963. 

KY-136,  Mlddlesboro  Livestock  Auction  Co., 
Middlesboro,  Ky..  Dec.  8, 1969. 

MI-IOS,  Big  Rapids  Livestock  Sales,  Big 
Rapids,  Mich.,  May  4, 1959. 

MI-106,  Carson  C^ity  Stockyards,  Carson  City, 
Mich.,  Apr.  22.  1969. 

SC-103,  S  and  T  Stockyard,  BennettsviUe, 
S.C..  Peb.  20,  1960. 

SC-116,  Nichols  Auction  Market,  Nichols, 
S.C..  Oct.  19,  1960. 

TX-230,  Morton  Livestock  Auction  Co.,  Mor¬ 
ton.  Tex.,  Sept.  4,  1970. 

VT-103,  CampbeU’s  Commission  Sales,  Inc., 
Newport,  Vt.,  June  28,  1966. 

VA-112,  Front  Royal  Livestock  Market,  Inc., 
,  Front  Royal,  Va.,  Mar.  2, 1959. 

WA-124,  Columbia  Auction  Market,  Van¬ 
couver,  Wash.,  Sept.  28,  1959. 

WY-104,  Laramie  Livestock  Exchange,  Inc., 
Laramie,  Wyo.,  Nov.  7,  1965. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule.  There  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  nothin  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  F’ederal  Register. 
This  notice  shall  beccmie  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented: 
7  D.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  11th 
day  of  April  1972. 

Edward  L.  Thompson, 
Acting  Chief,  Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Divi¬ 
sion. 

(PR  Doc.72-6769  PUed  4,-14-72:8:61  am] 
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VALLEY  STOCKYARDS,  INC.,  ET  AL 

Posted  Stockyards 

Piirsuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U JS.C."  181  et  seq.) , 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con< 
tained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as  re> 
quired  by  said  section  302,  on  the 
respective  dates  specified  below. 

Facility  number,  name,  location  of  stockyard, 
and  date  of  posting 

CALTrORHIA 

CA-166,  Valley  Stockyards,  Inc.,  ES  Centro, 
Mar.  24,  1972. 

Iowa 

IA-241,  Council  Bluffs  Livestock  Exchange, 
Inc.,  Council  Bluffs,  Feb.  17,  1972. 

Massachusetts 

MA-104,  Crowley’s  Commission  Sales,  Inc., 
Agawam,  Mar.  14,  1972. 

Mississippi 

MS-148,  Harrell  Stockyard,  Inc.,  Morton, 
Mar.  2,  1972. 

Missouri 

MO-221,  MlUer  Livestock  Auction  Co.,  Miller, 
Mar.  9,  1972. 

Texas 

TX-293,  Lockhart  Auction,  Incorporated, 
Lockhart,  Feb.  1,  1972. 

TX-289,  Cattlemen’s  livestock  Auction, 
Palestine,  Mar.  22,  1972. 

Done  at  Washington,  D.C.,  this  11th 
day  of  April  1972. 

Edward  L.  Thompson, 
Acting  Chief,  Registrations. 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Divi¬ 
sion. 

[PR  Doc.72-6770  Piled  4-14-72;8:61  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  S-578] 

LESTER  P.  BRAY 
Notice  of  Loan  Application 

April  10,  1972. 

Lester  P.  Bray,  107  Chenault  Avenue, 
Hoquiam,  WA  98550,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  used  fiber 
glass  vessel,  about  40-foot  in  length,  to 
engage  in  the  fishery  for  salmon,  bottom- 
fish,  tuna,  and  Dungeness  crab  off  the 
coasts  of  Washington,  Oregon,  and 
California. 

Notice  is  hereby  given,  pursusmt  to  the 
pi'OVlsi(His  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli¬ 
cation  Is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 


tion,  Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves¬ 
sel  will  cause  ecimomic  hardship  or  in¬ 
jury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
Naticmal  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak¬ 
ing  a  determination  that  the  contem¬ 
plated  operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

Robert  W.  Schoning, 
Acting  Director. 

(FR  Doc.72-6707  Filed  4-14-72; 8; 46  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  9760] 

CERTAIN  ANTILIPEMIC  DRUGS: 

NIACIN  AND  SITOSTEROLS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na¬ 
tional  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  antilipemic 
drugs: 

1.  Nicotinic  Acid  Tablets  containing 
500  mg.  niacin;  formerly  marketed  by 
Walker  Laboratories,  Division  Richard- 
son-Merrell,  Inc.,  110  East  Amity  Road, 
Cincinnati,  Ohio  45215  (NDA  11-313). 

2.  Efacin  Tablets  containing  500  mg. 
niacin;  marketed  by  Perscm  &  Covey, 
Inc.,  236  South  Verdugo  Road,  Glendale, 
Calif.  91205  (NDA  11-578). 

3.  Cytellin  Suspension  containing  3 
grams  sitosterols  per  15  cubic  centi¬ 
meters;  marketed  by  Eli  Lilly  and  Co., 
Post  Office  Box  618,  Indianapolis.  Ind. 
46206  (NDA  9-760). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
for  any  person  marketing  such  drugs 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica¬ 
tions  and  supplements  to  previous^  ap¬ 
proved  new-drug  applications  under  con¬ 
ditions  described  in  this  annoimcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy’s  reports,  as  well 
as  other  available  evidence,  and  con¬ 
cludes  that; 

1.  Niacin  given  at  a  dosage  rate  of  1 
to  2  grams  a  day  and  sitosterols  are  effec¬ 
tive  for  the  reduction  of  elevated  levels 


of  blood  cholesterol  and  beta  lipoproteins 
(blood  lipids). 

2.  Niacin  and  sitosterols  are  possibly 
effective  for  their  labeled  indications 
which  tend  to  associate  a  reduction  of 
cholesterol  levels  with  a  consequent 
lessening  of  arteriosclerotic  complica¬ 
tions. 

3.  Sitosterols  suspensicm  is  possibly  ef¬ 
fective  for  its  other  labeled  indications. 

B,  Conditions  for  approval  and  mar¬ 
keting.  Hie  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new-drug  applications  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  Niacin  preparations 
are  in  tablet  form  and  sitosterols  prep¬ 
arations  are  in  suspension  form,  suita¬ 
ble  for  oral  administration.  Niacin  tablets 
contain  an  amoimt  of  drug  appropriate 
for  administration  in  the  dosage  known 
to  be  effective. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement  “(Taution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula¬ 
tions.  Its  labeling  bears  adequate  infor¬ 
mation  for  safe  and  effective  use  of  the 
drug  (see  effectiveness  classification)  and 
is  in  accord  with  the  guidelines  for  uni¬ 
form  labeling  published  in  the  Federal 
Register  of  February  6,  1970.  TTie  “In¬ 
dications”  section  is  as  follows:  (The 
possibly  effective  indications  may  also 
be  included  for  6  months.) 

Indications 

For  the  reduction  of  elevated  levels  of  blood 
cholesterol  and  beta  llpi^rotelns  (blood 
lipids). 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con¬ 
ditions  described  in  the  notice  entitled 
“Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Stuifer”  pub¬ 
lished  in  the  Federal  Register  July  14, 
1970  (35  F.R.  11273),  as  follows: 

a.  For  holders  of  “de«ned  approved” 
new-drug  ai^lications  (i.e.,  an  applica¬ 
tion  which  b^ame  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
updating  information,  and  adequate  data 
to  show  the  biologic  availability  of  the 
drug  in  the  formulation  which  is  mar¬ 
keted  as  described  in  paragraphs  (a)(1) 

(i) ,  (ii),  and  (ill)  of  the  notice  of  July 
14,  1970. 

b.  For  any  per,^n  who  does  not  hold 
an  approved  or  effective  new-drug  ap¬ 
plication,  the  submission  of  an  abbre¬ 
viated  new-drug  application,  to  include 
adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula¬ 
tion  which  is,  or  is  intended  to  be  mar¬ 
keted,  as  described  in  paragraph  (a)  (3) 

(ii)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an¬ 
nouncement  for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  (b)  of  that 
notice. 
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d.  For  indications  for  which  the  drug 
has  been  classified  as  possibly  effective 
(not  Included  in  the  “Indications"  sec¬ 
tion  above) ;  continued  use  as  described 
in  paragraphs  (d),  (e),  and  (f)  of  that 
notice. 

A  copy  of  the  Academy’s  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re¬ 
sponse  to  Uiis  announcement  should  be 
identified  with  the  reference  number 
DESI  9760,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad¬ 
ministration,  5600  Fishers  Lane,  Rock- 
viUe,  Md.  20852: 

Supplements  (identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(identify  as  such) :  Drug  Efficacy  Study 
In:4>lementation  Project  Office  (BD-60), 
Bvireau  of  Drugs. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67),  Bureau  of  Drvigs. 

All  other  communications  regarding  this  an¬ 
nouncement:  Drug  Efficacy  Study  Imple¬ 
mentation  Project  Office  (BD-60),  Bxireau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-^3,  as  amended;  21  UJS.C.  352,  355) 
and  under  the  authority  dolesfiied  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated;  April  11,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-5749  Piled  4-14-72;8:50  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-72-16e] 

ACTING  ASSISTANT  SECRETARY  FOR 
HOUSING  MANAGEMENT 

Designation 

Section  A.  Designation.  The  officials 
appointed  to,  or  designated  to  serve  as 
Acting  during  a  vacancy  in,  the  following 
positicms  are  hereby  designated  to  serve 
as  Acting  Assistant  Secretary  for  Hous¬ 
ing  Management  during  the  absence  of 
the  Assistant  Secretary  for  Housing 
Management  with  all  the  powers,  fimc- 
tions,  and  duties  delegated  or  assigned 
to  the  Assistant  Secretary  for  Housing 
Management:  Provided,  That  no  official 
is  authorized  to  serve  as  Acting  Assistant 
Secretary  for  Housing  Management  un¬ 
less  all  other  officials  whose  appointed, 
or  designated  Acting,  position  Utles  pre¬ 
cede  his  in  this  designatimi  are  unable  to 
act  by  reason  of  absence: 

1.  Deputy  Assistant  Secretary  for 
Housing  Management. 

2.  Executive  Assistant  to  the  Assistant 
Secretary  for  Housing  Management. 

3.  Director,  Office  of  Housing  Pro¬ 
grams. 


4.  Director,  Office  of  Property  Disposi¬ 
tion. 

Sec.  B.  Authorization.  Each  head  of  an 
organizational  unit  of  Houring  Manage¬ 
ment  is  authorized  to  designate  an  em¬ 
ployee  under  his  Jurisdiction  to  serve  as 
Acting  during  the  absence  of  the  head  of 
the  unit. 

Sec.  C.  Supersedure.  This  designation 
supersedes  the  designation  of  Acting  As¬ 
sistant  Secretary  for  Housing  Manage¬ 
ment  published  at  36  P.R.  10897,  June  4, 
1971. 

(Secretary’s  delegation  of  authority  to  des¬ 
ignate  Acting  officials,  36  F.R.  6004,  March  16, 
1971) 

Effective  date.  This  delegation  of  au¬ 
thority  is  effective  as  of  March  17,  1972. 

Norman  V.  Watson, 
Assistant  Secretary 
for  housing  Management. 

I  PR  Doc.72-6742  Piled  4-14-72; 8: 47  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  5(K-407] 

INSTITUTIONAL  COUNCIL  OF  THE 
UNIVERSITY  OF  UTAH 

Notice  of  Receipt  of  Application 

The  Institutional  Council  of  the  Uni¬ 
versity  of  Utah  has  filed  an  application 
for  licenses  to  construct  and  operate  a 
TRIGA  Mark  I  reactor  facility  located  on 
the  campus  of  the  University  of  Utah, 
Salt  Lake  Cfity,  Utah.  The  proposed  re¬ 
actor  would  be  operated  at  steady  state 
power  levels  up  to  100  kilowatts 
(thermal). 

A  copy  of  the  application  is  available 
for  piffilic  in^iecticm  in  the  Atomic 
Energy  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  March  1972. 

For  the  Atomic  Elnergy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Re¬ 
actor  Licensing. 

|FR  Doc  72-5728  FUed  4-14-72;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24400;  Order  72-4-46] 

AIRLIFT  INTERNATIONAL,  INC. 

Order  of  Investigation  and  Suspension 
Regarding  “Daylight"  Container 
Rates  on  Various  Textile  Articles 
From  San  Juan  to  Miami 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D,C., 
on  the  11th  day  of  April  1972. 

By  tariff  revisions*  filed  March  13, 
and  marked  to  become  effective  April  12, 


'Revisions  to  Tariff  CAB  No.  4  issued 
Airlift  International,  Inc. 


1972,  Airlift  International,  Inc.  (Airlift) 
proposes  to  add  “daylight”  ’Type  A  con¬ 
tainer  rates  and  charges  on  wearing 
apparel  and  partly  manufactured  cloth¬ 
ing  from  San  Juan  to  Miami.  The  pro¬ 
posed  rates  would  be  stibject  to  time 
of  tender  provisions,  from  8  a.m.  to  6 
pjn..  to  space-available  restrictions,  and 
to  a  minimum  weight  of  20,000  pounds. 
Under  the  proposal,  containers  weigh¬ 
ing  up  to  3,400  pounds  *  would  be 
charg^  $170  and  a  rate  of  $5  per  him- 
dred  pounds  would  be  charged  for  weight 
in  excess  of  3,400  pounds.  The  proposed 
rates  would  effect  a  reduction  of  29  per¬ 
cent  below  the  currently  applicable  bulk 
specific  rate  for  the  same  commodities. 
The  proposal  is  marked  to  expire  with 
December  31,  1972. 

A  complaint  requesting  suspension  and 
investigation  has  been  filed  by  Eastern 
Air  Lines,  Inc,  (Eastern),  The  complaint 
maintains,  inter  alia,  that  the  proposed 
rates  are  not  compensatory;  that  losses 
experienced  by  both  Airlift  and  Eastern 
in  the  market  would  be  increased;  that 
all  of  Eastern’s  traffic  of  commodities 
covered  by  the  proposal,  which  provides 
20  percent  of  its  revenues  in  the  San 
Juan-Miami  market,  might  be  diverted 
by  the  projMsal;  and  that  Airlift’s  com¬ 
parison  of  its  proposed  rates  with  bulk 
rates  on  yam,  thread,  and  fibers  is  in¬ 
valid  since  these  commodities  are  of 
much  smaller  value  and  thus  more  price 
sensitive  in  accordance  with  the  value 
of  service  principle. 

In  answer  to  the  complaint  and  in 
support  of  its  proposal.  Airlift  asserts, 
inter  alia,  that  the  proposed  rates  would 
divert  significant  amoimts  of  traffic  pres¬ 
ently  moving  by  ocean  vessel;  that  the 
present  imbalance  of  movements  in  the 
market  results  in  low  utilization  of 
northbound  capacity,  which  the  pro¬ 
posal  would  help  to  correct;  and  that 
the  proposed  rates  would  not  divert 
much  traffic  currently  moving  by  air  be¬ 
cause  of  the  restricting  conditions,  such 
as  tha  high  minimum  weight,  daylight 
time  of  tender,  and  the  space-available 
requirements  to  which  the  rates  would 
be  subject. 

The  Board,  in  its  decision  in  Docket 
No.  22340,  Container  Rates  for  B-747 
Aircraft  Proposed  by  Continental  Air 
lines,  Inc.,  Order  71-7-156,  found  that 
discoimts  for  multicontainer  shipments 
for  10  or  more  containers  proposed  by 
Continental  Air  Lines,  Inc.,  were  unjust¬ 
ly  discriminatory  because  they  were  not 
justified  by  cost  of  service,  value  of  serv¬ 
ice,  or  promotional  considerations.  Air¬ 
lift’s  proposal,  for  shipments  with  a 
minimum  weight  of  20,000  poimds,  nec¬ 
essarily  involves  the  consignment  of  at 
least  two  containers,  since  the  maximum 
weight  per  container  is  10,000  pounds. 
Airlift,  however,  does  not  attempt  to 
Justify  the  proposal  on  the  grounds  in¬ 
dicate  above. 

Consistent  with  the  above  decision, 
and  upon  consideration  of  all  other 
relevant  matters,  the  Board  finds  that 
Airlift’s  proposal  may  be  unjust,  imrea- 
sonable.  unjustly  discriminatory,  unduly 
preferential,  or  unduly  prejudicial,  or 


■For  the  contents. 
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otherwise  unlawful,  and  should  be  In¬ 
vestigated.  We  further  conclude  that  the 
rates  should  be  suspended  pending 
Investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  rates,  charges,  and 
provisions  on  first  revised  page  25  of 
Airlift  International  Inc.’s,  Tariff  CAB 
No.  4,  and  rules,  regulaticms,  and  prac¬ 
tices  affecting  such  rates,  charges,  and 
provisions,  are  or  will  be  unjust,  unrea¬ 
sonable,  unjustly  discriminatory,  imduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  foimd  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  rates,  charges,  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  rates,  charges,  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates,  charges,  and  pro¬ 
visions  on  first  revised  page  25  of  Airlift 
International  Inc.’s,  Tariff  CAB  No.  4  are 
suspended  and  their  use  deferred  to  and 
including  July  10.  1972,  luiless  other¬ 
wise  ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe¬ 
riod  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  as  to  the  extmt  granted 
herein;  the  complaint  of  Eastern  Air 
Lines,  Inc.,  in  Docket  No.  24336,  is  dis¬ 
missed; 

4.  ’The  proceeding  herein  designated 
Docket  No.  24400,  be  assigned  for  hear¬ 
ing  before  an  examiner  of  the  Board  at  a 
time  and  plaxse  hereafter  to  be  desig¬ 
nated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  up<Hi  Airlift 
International,  Inc.,  and  Eastern  Air 
Lines,  Inc.,  which  are  hereby  made 
parties  to  Docket  No.  24400. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.7a-6772  PUed  4-14-72:8:49  asn] 


[Docket  No.  23073] 

REA  AIR  FREIGHT  FORWARDING, 
CONTROL,  AND  INTERLOCKING  RE¬ 
LATIONSHIPS  INVESTIGATION 

Notice  of  Reassignment  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amend¬ 
ed,  that  public  hearing  in  the  above- 
entitled  proceeding  previously  assigned 
to  be  held  on  March  20,  1972  (37  P.R. 
3470,  February  16,  1972) ,  is  reassigned  to 
be  held  on  May  8,  1972,  at  10  a.m.,  local 
time,  in  Room  726,  Universal  Building. 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton.  DC,  before  the  undersigned. 

Dated  at  Washington,  D.C.,  April  11, 
1972. 

[SEAL]  Ross  I.  NEWMANN, 

Hearing  Sxaminer. 
(PR  Doe.T»-6774  PUed  4-14-73:8:40  am] 
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[Docket  No.  24112] 

BRANIFF  AIRWAYS,  INC. 

Notice  of  Hearing  Regarding  U.S. 

Mainland-Hawaii  First-Class  Ex¬ 
cursion  Fares 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear¬ 
ing  in  the  above-entitled  proceeding  will 
be  l-'ld  on  April  27.  1972,  at  10  a.m., 
local  time,  in  Room  503,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  imdersigned 
examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  preh-arlng  inference  report  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  docket 
section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  April  12, 
1972. 

[seal]  Richard  M.  Hartsock. 

Hearing  Examiner. 

[FR  Doc.72-5773  PUed  4-14-72:8:49  am] 

[DockeU  Nos.  24401,  24225;  Order  72-4-46] 

WESTERN  AIR  LINES,  INC.,  AND 
NORTHWEST  AIRLINES,  INC. 

Order  of  Investigation  and  Suspension 

Regarding  Round-Trip  Group  inclu¬ 
sive  Tour  Basing  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofSce  in  Washlngrton,  D.C., 
on  the  11th  day  of  April  1972. 

By  tariff  revisions  *  marked  to  become 
effective  April  13,  1972,  Western  Air 
Lines,  Inc.  (Western),  proposes  to  estab¬ 
lish  round-trip  group  inclusive  tour  bas¬ 
ing  fares  of  $179  per  person  for  group>s 
of  40  or  more  applicable  mid-week  be¬ 
tween  its  California  gateway  points  and 
Hawaii.  The  fares  are  applicable  on 
flights  scheduled  to  depart  on  Monday 
through  Thursday  only,  and  require  that 
$20  minimum  be  spent  for  ground  serv¬ 
ices.  Passengers  must  stay  a  minimum 
of  2  da3rs;  must  travel  to  Hawaii  with 
the  group  but  m^y  return  Individually; 
and  reservations  are  required  14  days 
in  advance  of  the  date  of  departure.  The 
fares  are  marked  to  expire  September  30, 
1972.* 

Western  states  that  the  purpose  of  the 
flling  is  to  alleviate  the  extreme  peaking 
of  demand  it  experiences  for  accommo¬ 
dations  on  Saturday  which  is  created  by 
the  existing  GIT  group-of-40  fares  which 
are  available  at  all  times.  ’The  total  cost 
of  Western’s  proposed  GIT  fare  would 
be  $199  (tour  add-on  included)  versus 
$229  under  the  existing  GIT  fares.* 


1  Revisions  to  Airline  Tariff  Publishers, 
Inc.,  agent.  Tariffs  CAB  Nos.  136  and  142. 

*Pan  American  World  Airways.  Inc.  (Pan 
American) ,  Trans  World  Airlines,  Inc.  (Trans 
World) ,  and  United  Air  Lines,  Inc.  (United) . 
have  filed  to  match  Western. 

■Existing  QIT  group-of-40  fares  require: 
A  tour  add-on  of  at  least  $50;  minimum 
stay  of  at  least  7  days;  group  travM  together 
to  and  from  Hawaii;  and  advance  reserva¬ 
tions  at  least  30  days  prior  to  departure. 


Continental  Air  Lines,  Inc.  (Con¬ 
tinental),  and  Northwest  Airlines,  Inc. 
(Northwest),  have  filed  complaints 
against  Western’s  instant  off-peak  GIT 
fare  prop<wal  requesting  its  suspension 
and  investigation.*  The  complainants 
allege  that  the  proposed  fares  would  be 
very  diversionary  and  would  appeal  to 
the  type  of  traveler  who  would  make  the 
trip  in  any  event  at  higher  regular  fares. 
’The  complainants  further  contend  that, 
whatever  the  merits  of  Western’s  argu¬ 
ment  concerning  Saturday  traffic  {leak¬ 
ing  it  would  appear  that  the  same  may 
not  be  true  of  other  carriers  in  the 
market.  In  answer  Western  states  that 
there  is  no  reason  why  a  peak/off-peak 
concept  should  not  be  employed  with 
respect  to  GIT  fares  in  order  to  equalize 
lo&is  throughout  the  we^  and  that  it 
is  the  first  to  feel  the  weekend  capacity 
squeeze  since  it  does  not  have  the  lift 
capacity  of  the  larger  carriers. 

Upon  consideration  of  the  tariff  pro¬ 
posal,  the  cmnplaints  and  answer  there¬ 
to,  and  all  other  relevant  matters  the 
Board  finds  that  the  proposal  may  be 
unjust,  unreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  fur¬ 
ther  concludes  that  the  propxisal  should 
be  suspended  pending  investigation. 

In  our  opinion,  the  minimal  restric¬ 
tions  on  the  use  of  the  proposed  fares  are 
not  adequate  to  prevent  significant  diver¬ 
sion  of  regular  fare  passengers,  par¬ 
ticularly  since  the  total  cost  of  the  pro¬ 
posed  GIT  travel  (land  arrangements 
included)  will  imdercut  the  existing  mid¬ 
week  economy  fare  by  $17*  and  could 
well  result  in  throwaway  packages.  We 
believe  it  is  important  to  maintain 
restrictions  on  the  use  of  siiecial  fares 
which  assure  to  the,  maximum  extent 
possible  that  they  will  serve  their  in¬ 
tended  purpose  of  generating  new  traffic, 
rather  than  diverting  traffic  already 
moving. 

Western  has  also  filed  a  complaint 
against  the  existing  GIT  group-of-40 
fares  published  by  Northwest  and  re¬ 
quests  their  investigation.  Northwest  has 
answered  Western’s  complaint  asserting, 
inter  alia,  that  the  fares  in  question  con¬ 
form  to  the  Board’s  decision  in  the 
Group  Inclusive  Tour  Basing  Fares  to 
Hawaii  case.  Docket  20580,  and  that 
nothing  has  liappened  since  that  decision 
which  necessitates  a  reinvestigation  of 
these  GIT  fares.  * 

Western  has  consistently^  taken  the 
position  that  a  marketing  tool  such  as 
GIT  fares  has  no  place  in  the  dense  and 
tourist-oriented  West  Coast-Hawaii  mar¬ 
ket,  where  it  asserts  the  net  effect  is 
more  likely  to  be  diversionary  than  gen¬ 
erative.  In  addition,  it  alleges  that  exist¬ 
ing  GIT  fares  have  severely  disrupted 
the  delicate  balance  of  traffic  distribu¬ 
tion  between  weekdays  and  weekends 
achieved  previously  by  the  offering  of 
off-peak  fares. 

’The  level  of  existing  GIT  group-of-40 
fares  is  consistent  with  the  fare  per  mile 


«  Pan  American  filed  an  answer  In  support 
of  the  complaints. 

•The  proposed  OIT  fares  are  applicable 
In  economy  (second  class)  services. 

15,  1972 
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prescribed  by  the  Board  in  the  Group 
Inclusive  Tburing  Basing  Fares  to 
Hawaii  case,  Docket  20580.  While  West¬ 
ern’s  complaint  rests  largely  upon  con¬ 
tentions  of  diversion  of  higher  rated 
traffic  and  the  adverse  economic  con¬ 
sequences  of  applying  these  fares  during 
periods  of  peak  traffic  demand,  the  car¬ 
rier  has  not  furnished  enough  factual 
data  for  the  Board  to  reach  a  conclusion 
that  these  fares  may  be  imreasonable. 
Moreover,  Western  has  made  no  show¬ 
ing  that  the  high  level  of  OFT  traffic 
carried  on  weekends  has  adversely  af¬ 
fected  its  profits.  On  the  contrary,  the 
weekend  flights  may  well  be  profitable 
because  of  high  load  factors.  In  these 
circumstances,  and  since  the  fares  ex¬ 
pire  on  September  30,  1972,  and  De¬ 
cember  10,  1972,  we  are  unable  to  con¬ 
clude  that  sufficient  cause  has  ,beai 
shown  at  this  time  to  investigate  these 
fares. 

However,  we  are  requesting  all  carriers 
offering  the  fares  to  file  with  the  Board’s 
Bureau  of  Economics  total  revenue  pas¬ 
senger  miles,  revenue  passenger  miles 
related  to  the  GIT  fares  for  groups  of 
40  or  more,  and  available  seat  miles,  by 
day  of  tile  week  and  by  direction  on  a 
monthly  basis  in  each  of  the  following 
markets  where  nonstop  service  and  GIT 
40  fares  are  provided — ^Los  Angeles,  Port¬ 
land,  San  Francisco,  and  Seattle  to  and 
from  Honolulu/Hilo.  Such  data  shall  be 
filed  not  later  than  30  days  after  each 
month  for  the  months  of  December  1971 
through  December  1972. 

Accordingly,  pmsuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provi¬ 
sions  described  in  Appendix  A  hereto,* 
and  rules,  regulations,  or  practices  af¬ 
fecting  such  fares  and  provisions,  are  or 
will  be  unjust,  unreasonable,  imjustly 
discriminatory,  imduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  deter¬ 
mine  and  prescribe  the  lawful  fares  and 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  pro¬ 
visions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including 
July  11,  1972,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board; 

3.  The  complaint  of  Western  Air  Lines, 
Inc.,  in  Docket  24225  is  hereby  dis¬ 
missed; 

4.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  24348  and 
24349  are  hereby  dismissed; 

5.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here¬ 
after  to  be  designated;  and 

6.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon  Con- 


*  Filed  as  part  of  the  original  document. 


tinental  Air  Lines,  Inc.,  Northwest  Air¬ 
lines,  Inc.,  Pan  American  World  Airways, 
Inc.,  Trans  World  Airlines,  Inc.,  United 
Air  Lines,  Inc.,  and  Western  Air  Lines, 
Inc.,  which  are  hereby  made  parties  to 
this  proceeding. 

’This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink,* 

Secretary. 

|PR  Doc.72-6776  Piled  4-14-72:8:49  amj 

COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality,  April  3-April  7,  1972. 

Note:  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  is  the 
name  of  an  individual  who  can  answer  ques* 
tions  regarding  those  statements. 

Depabtuent  op  Agricdltuhe 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec¬ 
retary.  Washington,  D.C.  20260,  202 — 
388-7803. 

animal  and  plant  health  service 
Final,  March  27 

1072  Oypsy  Moth  Suppression  and  Regu¬ 
latory  Program.  Proposed  USDA  coop¬ 
eration  with  State  agencies  in  Connecti¬ 
cut,  Delaware,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  Tork,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Vermont,  Virginia,  and  Wisconsin  to 
suppress  and/or  regulate  the  gypsy 
moth.  Approximately  200,000  acres 
would  be  sprayed  with  carbaryl.  Certain 
beneficial  nontarget  Insects  and  arthro¬ 
pods  will  be  reduced  in  number;  the 
possibility  exists  for  runoff  into  area 
water  supplies.  Comments  made  by 
DOC.  HEW,  DOI,  State  agencies,  and 
concerned  citizens.  (ELR  Order  No. 
4079,  266  pages)  (NTIS  Order  No.  PB- 
206  689-F) 

FARMERS  HOME  ADMINISTRATION 

Final,  March  24 

O’Brien  and  Sioux  Counties,  Iowa.  Pro¬ 
posed  issuance  of  a  $1,900,000  loan  to 
Rural  Water  Sjrstem  No.  1  in  order  to 
develop  water  resources  to  serve  over 
600  rural  families  in  a  170  square-mile 
area.  Comments  made  by  U;^a;  EPA, 
HEW,  DOI,  and  concerned  citizens.  (ELR 
Order  No.  4081,  60  pages)  (NTIS  Order 
No.  PB-202  790-P) 

FOREST  SERVICE 

Draft,  March  30 

Chairlift  No.  2,  Mount  Ashland,  Oreg.  Pro¬ 
posed  construction  of  a  second  chair¬ 
lift  at  an  existing  winter  sports  com¬ 
plex.  The  lift  will  increase  the  chances 
of  poUuting  the  Ashland  Municipal 
Watershed.  (ELR  Order  No.  4076,  16 
pages)  (NTIS  Order  No.  PB-207  770-D) 


*  Concurring  statement  of  Minettl,  Member 
filed  as  part  of  the  original  document. 


Department  of  Defense 

DEPARTMENT  OF  AIR  FORCE 

Contact:  Col.  Cliff  M.  Whitehead,  Room  6E 
426,  The  Pentagon,  Washington,  D.C. 
20330,  202  OX  6-2889. 

Draft,  March  28 

Air  Force  Academy  Airmanship  Program, 
Colorado  Springs,  Colo.  Proposed  reloca¬ 
tion  of  T-41  training  facilities  from 
Peterson  Field  to  the  Academy  Airstrip. 
(ELR  Order  No.  4090,  116  pages  (NTIS 
Order  No.  PB-207  908-D) 

DEPARTMENT  OF  ARMY 

Corps  of  Engineers 

Contact:  Colonel  Barnes,  Executive  Director, 
Attention:  DAEN-CWZ-C,  Office  of  Chief 
of  Engineers,  1000  Independence  Avenue 
SW.,  Washington,  DC  20314,  202— 

693-7168. 

Draft,  March  28 

New  Kent  County,  Va.  Proposed  treatment 
of  the  waters  of  the  Walker  Dam  Im¬ 
poundment  with  a  60-60  mixture  of 
diquat  and  potassium  endothal.  The  pur¬ 
pose  of  the  treatment  is  to  control  the 
Brasilian  waterweed.  Elodea  fish  will  be 
killed;  a  reduction  of  the  amount  of 
oxygen  in  the  water  will  occur;  the 
reservoir  will  be  rendered  •  not  potable 
for  1  week;  and  there  is  potential  for 
damage  to  an  adjacent  farm.  (ELR  Order 
No.  4074,  14  pages)  (NTIS  Order  No. 
PB-207  771-D) 

Bayou  Plaquemine,  Iberville  Parish,  La. 
Proposed  filling  of  Bayou  Plaquemine  to 
an  elevation  26  feet  above  mji.l.  from 
west  end  of  closed  lock  structure  to  a 
point  approximately  200  feet  west  of  the 
Texas  and  Pacific'  Railway  bridge, 
preparatory  to  the  construction  of 
Highway  1  relocation  fill  will  be  obtained 
by  dredging  the  Mississippi  River  Water¬ 
way.  Several  businesses  will  be  lost  to 
-the  action;  a  4(f)  statement  will  be  re¬ 
quired  as  public  land  will  be  taken  (ELR 
Order  No.  4080,  127  pages)  (NTIS  Order 
No.  PB-207  772-D) 

Cordell  Hull  Dam  and  Reservoir,  Cumber¬ 
land  River,  Tenn.  Proposed  construction 
of  a  dam  including  a  100  MWE  power 
facility;  a  spillway;  and  a  13,900-acre 
reservoir.  The  purposes  of  the  project  are 
navigation,  hydroelectric  power,  and 
recreation.  Construction  is  more  than 
80  percent  complete;  conversion  of  a  72- 
mile  stretch  of  stream  to  a  lake  will 
result  in  the  displacement  of  residents, 
utilities,  roads,  and  cemetaries.  (ELR 
Order  No.  4110,  20  pages)  (NTIS  Order 
No.  PB-207  921-D) 

Final,  March  16 

Las  Cruces,  Don  Ana  County,  N.  Mex.  Pro¬ 
posed  construction  of  a  dry  flood  con¬ 
trol  dam  and  diversion  ditch  with  out¬ 
let  works,  spillway  structures  and  an 
open  discharge  channel.  Loss  of  an  un¬ 
specified  amount  of  wildlife  habitat  will 
occur.  Comments  made  by  USDA,  EPA, 
DOI,  International  Boundary  and  Water 
Commission,  State  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
3063,  60  pages)  (NTIS  Order  No.  PB-202 
923-P) 

Federal  Power  Commission 

Contact:  Frederick  H.  Warren,  Advisor  on 
Environmental  Qviallty,  441  O  Street 
NW..  Washington,  DC  20426,  202-386- 
6084. 

Draft,  March  31 

Project  No.  2602,  Macon  and  Clay  Counties, 
N.C.  Proposed  approval  of  a  renewal  op¬ 
erating  license  for  the  Nantahala  Power 
and  Ught  Co.’s  Project  No.  2692.  The 
project  consists  ot  1,042'  long,  260'  high 
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dam,  a  1,605  acre  reservoir,  a  5.6-mUe 
conduit,  two  diversion  dams,  and  a 
powerhouse  with  Installed  capacity  of 
43,a00  kw,  (KLR  Order  No.  4087.  63 
pages)  (NTIS  Order  No.  PB-207  901-D) 

Sdhoolfleld  Project  No.  3411,  Danville,  Va. 
Proposed  approval  of  an  application  by 
the  Dan  River  Co.  for  Project  No.  2411. 
This  Is  a  run-of-rlver  development  with 
a  5,300  kw.  powerhouse.  (ELR  Order  No. 
4088,  29  pages)  (NTIS  Order  No.  PB-207 
907-D) 

Department  op  Health,  Education,  and 
Welpars 

Contact;  Robert  Lanza.  Office  of  the  Assistant 
Secretary  for  Health  and  Sclentlflc  Af¬ 
fairs,  Rocrni  4062  HE^VN,  Washington, 
D.C.  20202,  202—962-2241. 

Draft,  March  29 

TTl-Servlce  Incinerator,  Porest  Olenn  Sta¬ 
tion,  Montgomery  County,  Md.  Proposed 
construction  of  an  87.5  tons  per  day 
capacity  Incinerator  to  dispose  of  trash, 
animal,  and  Infectious  research  wastes 
from  Walter  Reed  Army  Medical  Center, 
the  National  Institute  of  Health,  and  the 
National  Navy  Medical  Center.  Twelve 
acres  of  land  will  be  committed  to  the 
two-fiumace  project;  traffic  will  Increase 
In  the  area;  emissions  will  result;  sedi¬ 
ment  from  construction  will  be  dis¬ 
charged  to  a  Rock  Creek  tributary. 
(ELR  Order  No.  4108,  124  pages)  (NTTS 
Order  No.  PB-207  898-D) 

Department  op  Interior 

Contact:  Office  of  Communications,  Room 
7214,  Washington.  D.C.  20240,  202— 
343-6416. 

national  park  service 

Draft,  March  29 

White  Sands  National  Monument,  N.  Mex. 
A  proposed  revised  master  plan  for  main¬ 
tenance  of  the  Monument  during  the 
next  5  years.  Missile  Impact  within  the 
monument  necessitates  the  use  of  ve¬ 
hicles  and  other  mechanical  equipment. 
Designation  as  wilderness  Is  therefore 
precluded.  (ELR  Order  No.  4070,  44 
pages)  (NTIS  Order  No.  PB-207  776-D) 

National  Capital  Planning  Commission 

Contact:  Donald  F.  Boearth,  Director  of  Cur¬ 
rent  Planning  and  Programming,  Wash¬ 
ington.  D.C.  30576,  302-382-1471. 

Draft,  March  10 

Comprehensive  plan  for  the  National 
Capital,  Washington.  D.C.  Proposed 
modification  to  the  Comprehensive  Plan 
In  order  to  make  It  conform  to  the  Urban 
Renewal  Area.  The  proposal  Involves 
relocation  of  the  ‘‘Uptown  Center,”  re¬ 
alignment  of  Fort  Lincoln  Park,  etc. 
(EXR  Order  No.  2080,  56  pages)  (NTIS 
Order  No.  PB-207  439-D) 

‘Tennessee  Vallet  Authoritt 

Contact:  Dr.  Francis  Oartell,  Director  of 
Environmental  Research  and  Develop¬ 
ment,  720  Edney  Building.  Chattanooga, 
‘Tenn.  37401,  615-755-2002. 

Final,  March  31 

Colbert  Steam  Plant,  Colbert  County,  Ala. 
Proposed  addition  of  gas  turbine  pecddng 
units  1-8  at  Colbert  Steam  Plant.  SO, 
and  NO,  will  be  emitted;  the  possibility 
of  oil  spillage  or  leakage  will  result. 
Comments  made  by  USDA,  DOC,  DOD, 
EPA,  FPC,  HEW,  HUD,  DOI,  DOT.  State 
and  regional  agencies.  (ELR  Order  No. 
4109,  41  pages)  (NTIS  Order  No.  PB-200 
365-F) 

FEDERAL 


Thomas  H.  Alien  Steam  Plant,  Shelby 
County,  ‘Tenn.  Proposed  addition  of  gas 
peaking  units  17-30  to  the  Steam  Plant, 
in  order  to  provide  additional  power 
SO,  and  NO,  will  be  emitted;  the  possi¬ 
bility  of  oil  splUage  or  leakage  will  result. 
Comments  made  by  USDA,  DOC,  DOD, 
EPA,  FPC,  HEW.  HUD.  DOI,  DOT.  State 
and  regional  agencies.  (ELR  Order  No. 
4114.  40  pages)  (NTTS  Order  No.  PB-109 
231-F) 

Dep.artment  of  Transportation 

Contact:  Martin  Convlsser,*  Director.  Office 
of  Program  Coordination,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590, 
202 — 462-4357. 

Draft,  March  27 

Walton  County,  Fla.  Proposed  reconstruc¬ 
tion  of  16.8  miles  of  two-lane  F.A.S. 
Route  12.  An  unspecified  amount  of  land 
will  be  lost  to  the  project.  (ELR  Order 
No.  4063,  18  pages)  (NTTS  Order  No. 
PB-207  727-D) 

Draft,  March  21 

Escambia  County,  Fla.  Proposed  recon¬ 
struction  of  SH.  95  (UB.  29).  a  four- 
lane  highway.  ‘The  total  length  of  the 
project  Is  8.2  miles  (ELR  Order  No. 
4055,  19  pages)  (NTTS  Order  No.  PB- 
207  722-D) 

Draft,  March  28 

P.R.  149,  Puerto  Rico.  Proposed  construc¬ 
tion  of  7.49  miles  of  P.R.  149,  a  non- 
controlled  access  highway.  The  Manati 
River  will  be  crossed  by  the  project;  25 
families  will  be  displaced.  (ELR  Order 
No.  4065.  21  pages)  (NTTS  Order  No. 
PB-207  734-D) 

Draft,  March  27 

Project  F-625(  ) ,  Lawrence  County,  (Milo. 

Proposed  construction  of  10  miles  of  new 
four-lane  limited  access  highway.  Ap¬ 
proximately  106  families,  businesses,  and 
farms  will  be  displaced  by  the  action. 
A  4(f)  statement  would  be  required  as 
public  use  land  will  be  utilized.  (ELR 
Order  No.  4066,  20  pages)  (NTTS  Order 
No.  PB-207  736-D) 

Draft,  March  30 

L.R.  16069,  (Tarion  County,  Pa.  Proposed 
construction  of  6.7  miles  of  Legislative 
Route  16069,  a  new,  2-lane  free-access 
roadway.  A  4(f)  statement  Is  required 
as  the  highway  will, require  land  from 
Cook  Forest  State  Park.  (ELR  Order  Na. 
4073,  67  pages)  (NTTS  Order  No.  PB- 
207  769-D) 

Project  U8-680(4),  Pinellas  County,  Fla. 
Proposed  reconstruction  of  1.4  miles  of 
SJt.  699  from  two  to  four  lanes.  (ELR 
Order  No.  4076,  34  pages)  (NTTS  Order 
No.  PB-207  776-D) 

Draft,  February  29 

Project  S-0146(4),  Washington  County, 
Wls.  Proposed  reconstruction  of  3  miles 
of  FAS  Route  146.  Approximately  16.2 
miles  of  land  would  be  lost  to  the  proj¬ 
ect.  Cedar  Creek  would  be  exposed  to 
contamination.  A  4(f)  statement  would 
be  required  as  land  would  be  taken  from 
a  wildlife  refuge.  (ELR  Order  No.  4091, 
9  pages)  (NTTS  Order  No.  PB-207 
036-D) 

Draft,  March  28 

Plaquemines,  Orleans,  and  St.  Bernard 
Parishes,  La.  Proposed  construction  of 
14.8  miles  of  1-410,  a  controlled  access 
six-lane  highway.  Approximately  540 
acres  of  land  will  be  lost  to  the  project; 
three  families  will  be  displaced;  four 
major  streams  will  be  crossed.  (ELR  Or¬ 
der  No.  4096,  60  pages)  (NTTS  Order  No. 
PB-207  913-D) 


I  Mr.  Convlsser’s  office  will  refer  you  to  the 
regional  c^Bce  from  which  the  statement 
originated. 
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1-410,  St.  Charles  Parish,  La.  Proposed  con¬ 
struction  of  1.35  miles  of  alz-lane  1-410. 
‘Thirty-seven  families  will  be  displaced, 
876.36  acres  of  laixl  will  be  lost  to  the 
project.  (ELR  Order  No.  4007,  30  pages) 
(NTTS  No.  PB-207  924-D) 

Final,  March  30 

Project  F-82,  LeFlore  (bounty,  Okla.  Pro¬ 
posed  relocation  and  reconstruction  of 
5.4  miles  of  UB.  270.  Nine  families  would 
be  displaced  and  85  acres  taken  by  the 
project.  Comments  made  by  State  agen¬ 
cies.  (ELR  Order  No.  4092,  18  pages) 
(NTTS  Order  No.  PB-199  574-F) 

Project  F-236,  Coal  County.  (Mela.  Proposed 
reconstruction  ot  6  miles  of  S.H.  3.  One 
family  would  be  dtsplaoed  and  220  acres 
would  be  lost  to  the  project.  Comments 
made  by  DOI  and  State  agencies.  (ELR 
Order  No.  4093,  20  pages)  (NTTS  Order 
No.  PB-199  593-F) 

Project  F-406(  ).  Houston  Ckmnty,  Tex. 

Proposed  reconstruction  of  6.1  miles  of 
U.S.  287.  from  two  to  four  lanes.  Approxi¬ 
mately  147  acres  of  land  will  be  required 
by  the  project;  11  residences,  three  busi¬ 
nesses.  and  one  church  will  be  displaced, 
two  lakes,  totaling  3.8  acres,  will  be 
drained.  Comments  made  by  USDA,  EPA, 
HEW,  DOT.  State  agencies,  and  con¬ 
cerned  citizens.  (EtR  Order  No.  4094,  46 
pages)  (NTTS  ORDER  No.  PB-202  073-P) 
Project  F-4j3(  ),  Morgan,  Cass,  and 

Schuyler  Counties,  HI.  Proposed  con¬ 
struction  of  51  miles  of  Supplemental 
Freeway  F.AJ»,  413,  a  four-lane,  fully 
access  controlled  facility.  An  unspecified 
number  of  residences  and  amount  of 
land  will  be  lost  to  the  project.  Com- 
ments  made  by  USDA,  Army  COE,  DCX?, 
EPA.  FPC.  DOT,  US(X},  and  State  and 
local  agencies.  (ELR  Order  No.  4096,  91 
pages)  (NTTS  ORDER  No.  PB-202  073-P) 
Final,  March  29 

Project  F-180.  Oarfleld  and  Major  Counties, 
Okla.  Proposed  construction  ot  20.16 
miles  of  U.S.  60.  ‘Twenty-two  families, 
four  businesses,  and  two  nonprofit  or¬ 
ganizations  will  be  displaced  by  the  proj¬ 
ect;  315  acres  of  grass  and  farm  lands 
will  be  lost.  Comments  made  by  DOI,  and 
State  agencies.  (ELR  Order  No.  4098,  23 
pages)  (NTTS  Order  No.  PB-200  759-F) 
Project  S-296(5),  Shelby  Covmty,  Ind.  Pro¬ 
posed  construction  of  1  mile  of  highway 
to  connect  with  1-74.  Comments  made 
by  USDA,  EPA.  HUD,  DOI.  (ELR  Order 
No.  4099,  23  pages)  (NTTS  Order  No. 
PB-202  176-F) 

Final,  March  30 

Project  F-037-l(  ),  Whitman  Ckiunty, 

Wash.  Proposed  construction  of  5  miles 
of  new  two  and  four  lane  limited  access 
highway.  An  unspecified  amount  of  land 
will  be  lost  to  the  project.  Comments 
made  by  USDA.  Army  COE,  EPA.  HUD, 
DOT,  State  and  local  agencies.  (ELR 
Order  No.  4100,  45  pages)  NTTS  Order  No. 
PB-207  915-F) 

Project  1-86,  Towns  of  Ashford  and  Union, 
Conn.  Proposed  reconstruction  of  1-86 
for  a  length  ot  approximately  7.16  miles. 
Comments  made  by  USDA,  EPA,  HUD, 
DOI,  State  Department,  State  and  local 
agencies.  (ELR  (Mder  No.  4101, 101  pages) 
(NTIS  Order  No.  PB-201  299-F) 

Project  8-1117(102),  Chilton  (bounty,  Ala. 
Proposed  reconstruction  of  6.3  miles  of 
FAS  Route  1117.  (Comments  made  by 
USDA.  IMDC.  DOD.  DOI.  State  and  local 
agencies.  (ELR  Ordw  No.  4103,  38  pages) 
(NTTS  Order  No.  PB-201  349-F) 

Project  No.  S-6013,  Payne  County,  Okla. 
Proposed  construction  of  2  miles  of  FAS 
Route  6013.  Thirteen  acres  of  grasslands 
will  be  lost  to  the  project.  Comments 
made  by  USDA,  EPA,  and  State  agencies. 
(ELR  Order  No.  4103.  18  pages)  (NTTS 
Order  No.  PB-201  849-F) 
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Projects  F-1S2  and  F-252,  Osage  Ck>unty, 
Okla.  Proposed  construction  of  20.4  miles 
of  n.S.  60,  a  four-lane  highway.  Ai^rox- 
Imately  430  acres  would  be  lost  to  the 
project.  Comments  made  by  OOI,  State 
and  local  agencies.  (ELR  Order  No.  4104, 
30  pages)  (NTIS  Order  No.  PB-200 
206-P) 

Meertlng  Street  Expressway,  Richland  and 
Lexington  Counties,  S.C.  Proposed  con¬ 
struction  of  3.3  miles  of  urban  highway. 
Approximately  20  businesses  and  125 
residences  would  be  displaced  by  the 
project.  Comments  made  by  Army  COE, 
HUD,  DOI,  DOT,  State,  local,  and  re¬ 
gional  agencies.  (ELR  Order  No.  4105,  31 
pages)  (NnS  Order  No.  PB-200  526-P) 
Projects  S-661  and  612,  Floyd  County,  Ky. 
Proposed  replacement  of  Bailey  Bridge 
and  reconstruction  of  1.10  miles  of  high¬ 
way.  on  KY  1426  and  KY  979.  Fifteen 
families  would  be  displaced  and  12  acres 
lost  to  the  project.  Comments  made  by 
DOC,  EPA,  DOI,  DOT,  and  one  State 
agency.  (ELR  Order  No.  4106,  21  pages) 
(NTTS  Order  No.  PB-202  011-P) 

Project  S-453,  Cumberland  County,  N.C. 
Proposed  reconstruction  of  9.1  miles  of 
NC  53-210.  Six  families  and  one  busi¬ 
ness  would  be  diiq>laced  by  the  project. 
Comments  made  by  USDA,  EPA,  OSA, 
DOI,  State  and  local  agencies.  (ELR 
Order  No.  4107,  36  pages)  (NTTS  Order 
No.  PB-201  848-F) 

Brian  P.  Jenny, 
Acting  General  Counsel. 
IFR  Doc.72-5771  Filed  4-14-72:8:51  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  591] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing 
April  10, 1972. 

Pursuant  to  S§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  ai^iearing  on  the  attached  list,  must 
be  substsmtially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier:  (a) 
Ihe  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis¬ 
sion  takes  acti(xi  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  cMifiict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 


^  AU  applications  listed  In  the  appendix 
below  are  subject  to  further  consideration 
and  review  and  may  be  returned  and/or 
dismissed  if  not  found  to  be  in  accordance 
with  the  Commission’s  rules,  r^nlations,  and 
other  requirements. 

*The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  ai^ndix 
below  as  having  been  accepted  in  Domestic 
Public  Land  Mobile  Radio,  Rural  Radio, 
Point-to-Point  Microwave  Radio,  and  Local 
Television  Transmission  Services  (Part  21  of 
the  rules). 


amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  aj^ilication. 
It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  the  alternative — applica¬ 
tions  will  be  entitled  to  consideration 
with  those  listed  in  the  appendix  below  if 
filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
up(m  the  application  by  that  time  pur¬ 
suant  to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 


The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Omnmunications  Act  of 
1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica¬ 
tion  accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission’s  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

(SEAL)  Ben  P.  Waple, 

Secretary. 


Appendix 

APPUCATIONS  ACCEPTED  FOR  FILING 
DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

6955-C2-P-(2)-72 — Massachusetts-Connecticut  Mobile  Telephone  Co.  (KCI300),  for  addi¬ 
tional  faculties  to  operate  on  152.21  MHz  and  change  the  antenna  system  operating  on 
152.03  MHz  at  location  No.  1;  Provln  Mountain,  Off  West  Street,  Agawan,  Mass. 

6961- C2-P-(3)-72 — Contact  of  Texas  (KKD284),  for  additional  faculties  to  operate  on 
152.18  MHz  and  change  the  antenna  system  operating  on  152.03  MHz  and  152.01  MHz  located 
at  Ranger  Peak,  Franklin  Mountain,  El  Paso,  Tex. 

6962- C2-MP-(2) -72— Intrastate  Radio  Telephone,  Inc.,  of  Los  Angeles  (KSV977),  replace 
transmitter  and  change  the  antenna  system  operating  on  152.24  MHz  at  location  No.  1: 
End  of  TV  Row,  Mount  WUson,  Calif.,  and  for  additional  facilities  to  (^rate  on  162.24 
MHz  at  a  new  site  described  as  location  No.  2  :  8999  Cedro  Drive,  Los  Angeles,  CA. 

6963- C2-P-(3)-72— Tel-Car,  Inc.  (KSV967),  for  additional  faculties;  at  location  No.  1: 
Flatt<^  Butte,  6.6  miles  east  of  Jerome,  Idaho,  add  162.03  MHz  base  and  459.26  MHz  re¬ 
peater  and  at  location  No.  2  :  408  Sixth  Avenue  West,  Twin  Falls,  ID,  add  454.25  MHz 
control. 

6965-C2-P-(2)-72 — ^Mobile  Radio  Telephone  Service,  Inc.  (KAQ606),  for  an  additional 
antenna  at  location  No.  2;  8500  Zuni  Street,  Westminister,  CO,  to  operate  on  85.58  MHz. 

6078-C3-AL-72 — Oreat  Eastern  Communications  Co.,  consent  to  assignment  of  license 
from  Oreat  Eastern  Communications  Co.,  Ino.,  Assignor,  to  Francis  Lambert  &  Virginia 
Clauretie  trading  as  Chayce  ’n  You,  Assignee.  Station:  KRS638  New  Bedford,  Mass. 

6970-C2-P-(3)-72 — Airslgnal  International,  Inc.  (KIE063),  to  add  FM  transmitters  to 
operate  on  35.58  MHz  at  location  No.  1:  Forsyth  and  Marietta  Streets,  Atlanta,  Oa.:  at 
Location  No.  2:  3390  Peachtree  Road  NE.,  Atlanta,  OA,  and  at  location  No.  3:  1001  In¬ 
ternational  Boulevard,  Atlanta,  OA. 

6980-C2-P-72 — Communications  Industries,  Inc.,  doing  business  as  Mobllfone  (KK0565), 
for  additional  facilities  to  operate  on  152.21  MHz  at  location  No.  1:  U.S.  Highway  No.  80,  ap¬ 
proximately  2  miles  southwest  of  Midland,  Tex. 

6986-C2-P-72 — Southwestern  Bell  Telephone  Co.  (KK0413),  for  additional  facilities  to 
operate  on  162.75  MHz  located  1.6  miles  west  of  El  Dorado,  Ark. 

6087-C2-P-(2)-72 — Ace  Commercial  Services,  Inc.  (KQZ741),  change  base  frequency  to 
152.06  MHz  at  location  No.  1 :  4  miles  northeast  of  Columbus  on  Highway  No.  12,  WCBI-TV 
Tower,  Columbus,  Miss.,  and  establish  two-way  facilities  to  operate  on  152.03  MHz  at  a 
new  site  described  as  location  No.  3:  East  of  Ridge  Road  North,  Columbus,  Miss. 

7008- C3-P-(2)-72 — Charles  L.  Slocum  (KCI770),  for  additional  facilities  to  operate  on  152.18 
MHz  base  at  location  No.  2:  Coal  Bed  Road,  Elk  Township,  6  mUes  northeast  of 
Warren,  Pa.,  and  454.276  MHz  control  faculties  at  location  No.  3:  Lindsley  Hollow  Road, 
2.5  mUes  south  of  Corry,  Pa. 

7009- C2-ML-72 — Mountain  States  Telephone  and  Telegraph  Co.  (KSV986),  change  base  fre¬ 
quency  to  152.72  MHz  located  at  2.3  miles  northwest  of  Blsbee,  Ariz.  (Mule  Mountain). 

7016-C2-P-72 — MobUe  Radio  Communications,  Inc.  (New),  for  a  new  one-way  station  to 
be  located  at  922  Llnwood  Street,  Kansas  City,  MO,  to  operate  on  36.58  MHz. 

T011-C2-P-72 — ^Telephone  Answering  Service,  Inc.  (KJU799),  relocate  facilities  operating 
on  162.03  MHz  to  805  Kentucky  Avenue,  Paducah,  KY. 

7080-C2-P-72 — Oeorge  E.  Kitchen  &  Associates  (KLF662),  for  additional  facilities  to  operate 
on  152.09  MHz  at  a  new  site  described  as  location  No.  2;  562)4  West  Columbia,  Battle 
Creek,  MI.  * 

7092- C2-P-(4)-72 — Mountain  States  Telephone  and  Telegraph  Co.  (KOE613),  relocate  facili¬ 
ties  curating  on  152.57,  152.63,  152.69,  and  162.76  MHz  at  6  mUes  south-southwest  of 
Casper,  Wyo. 

7093- C2-P-72 — ^Northern  Illinois  Radio  Phone  and  Paging  (New),  for  a  new  two-way  station 
to  be  located  west  of  Martin  Road  on  south  side  of  Route  No.  120,  McHenry,  Ill.,  to 
Iterate  on  454.100  MHz. 

7095-C2-P-72 — Airslgnal  International,  Inc.  (KIE663),  for  additional  facilities  to  operate 
on  36.22  MHz  at  location  No.  3:  3243  Tulane,  Memphis,  TN. 

7097-C2-P-(4)-72 — ^Victor  E.  Duane  (New),  for  a  now  two-way  station  to  be  located  at 
location  No.  1:  917  West  Galbraith  Road,  Cincinnati,  OH,  to  operate  on  464.150  and 
454.275  MHz  and  at  location  No.  2: '2346  Symmes,  Cincinnati,  OH,  to  operate  on  454.050 
and  454.225  MHz. 

Major  Amendment 

6624-C2-P-71 — ^Airslgnal  International,  Inc.  (KIF663).  amend  to  read:  For  additional  facili¬ 
ties  to  operate  on  frequency  36.22  MHz  at  a  new  site  described  as  location  No.  2  :  475  North 
Highland  Street,  Memphis,  TN.  See  Public  Notice  No.  546,  dated  May  24,  1971. 

7606-C2-P-71 — ^Yakima  Telephone  Answering  Service  (New),  amend  to  Indicate  transfer 
of  control  from  Jack  H.  (3oetz  and  Margaret  A.  Ooetz  to  Dale  W.  Blair.  See  Public  Notice 
No.  561,  dated  July  6, 1971. 
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POINT-TO-POINT  MICBOWATE  EADIO  SERVICE  (TEIXPHONE  CARRIERS) — Continued 

4338-C1-P-70 — MCI  Michigan,  Inc.  (New)  Site  20.  station  located  at  2.8  miles  West  ot  Chel¬ 
sea,  Mich.  Add  frequency  6226.0V  MHz  on  azimuth  265*17’  toward  Jackson,  Mich. 
4344-C1-P-70— MCI  Michigan,  Inc.  (New) ,  Site  28,  station  located  at  600  Orlswold  Street, 
Detroit,  MI.  Add  frequencies  11,666.0H  11,36&.0H  MHz  on  azimuth  3°37'  toward  Warren, 
Mich. 

4336- C1-P-70 — MCI  Michigan,  Inc.  (New).  Site  30,  station  located  Z3  mUes  north  of  Lay- 
tons  Corner,  Mich.  Delete  frequencies  6004.6V,  6123.1V,  11,406V,  11,646V,  6045.2H,  and 
6063.8H  MHz.  Add  frequencies  6197f2V  MHz  on  azimuth  176*11'  toward  Lennon,  Mich., 
6226.0H  MHz  on  azimuth  11*16'  toward  Saginaw,  Mich.  Change  proposed  station  location 
to  latitude  43*13'23",  longitude  83“69'45"  Laytons  Corner,  Mich.  Delete  Flint,  Mich.,  and 
Owosso,  Mich.,  as  points  of  communication. 

4337- C1-P-70 — MCI  Michigan,  Inc.  (New).  Site  31,  station  located  at  Eddy  Building,  100 
North  Washington  Street,  Saginaw,  MI.  Delete  frequencies  10,876V,  and  11,036V  MHz.  Add 
frequency  6974.8H  MHz  on  azimuth  191*19'  toward  Laytons  Corner,  Mich.  Change  pro¬ 
posed  station  location  to  latitude  43°26'00",  longitude  83*66'18"  Saginaw,  Mich. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

Major  Amendments 

6139-C1-P-70 — Eastern  Microwave  Inc.  (KEA64) .  Change  coordinates  from  latitude  42°58'39" 
N.,  longitude  74“08'48"  W.,  to  latitude  42°46'31"  N.,  longitude  74°40'66”  W.  for  Cherry 
Valley  transmit  site  and  change  coordinates  from  latitude  42*68'39’'  N.,  longitude 
72*08'48"  W.,  to  latitude  42*68'39"  N.,  longitude  74*08'48"  W.  for  Amsterdam  receive 
site.  Station  location:  Approximately  4  miles  southeast  of  Cherry  Valley,  N.Y. 
2366-C1-P-71 — The  Western  Union  Telegraph  Co.  (KON31).  Add  frequency  6316.9H  MHz 
and  change  polarization  from  vertical  to  horizontal  on  frequencies  6266.6  and  6375.2  MHz 
on  path  toward  Plttsgrove,  N.J.  Delete  frequency  6256.5V  on  path  toward  Mount  Laurel. 
N.J. 

Informative:  Western  Tele-Communications,  Inc.,  is  amending  3  of  Its  18  applications 
proposing  specialized  common  carrier  services  between  Toro  Peak,  Calif.,  and  Hobbs,  N.  Mex., 
with  service  to  Phoenix  and  Tucson,  Arlz.,  and  El  Paso,  Tex.  The  application  first  appeared 
on  Public  Notice  April  27,  1970.  A  subsequent  amendment  appeared  on  Public  Notice, 
July  26, 1971. 

6777- C1-P-70 — Western  Tele-Communications,  Inc.  (New).  449  Broadway,  E3  Centro,  CA. 
Latitude  32*47'36"  N„  longitude  116°33'13"  W.  Change  point  of  communication  from 
Black  Mountain,  Calif.,  to  Ogilby,  Calif.,  and  add  frequencies  3810H  and  3860H  toward 
OgUby,  Calif.,  on  azimuth  88*14'. 

6778- C1-P-70 — Western  Tele-Communications,  Inc.  (New),  relocate  station  to  Ogilby,  Calif., 
12  miles  northwest  of  Yuma,  Ariz.  Latitude  32°48‘38"  N.,  longitude  114*48'26’'  W.  Add 
frequencies  3880V  and  4070V  toward  El  Centro,  Calif.,  on  azimuth  268*38',  and  4070V  and 
4150V  toward  Telegraph  Pass,  Arlz.,  on  azimuth  109*00'. 

6T79-C1-P-70 — ^Western  Tele-Communications,  Inc.  (New),  Telegraph  Pass,  16.6  miles  east- 
southeast  of  Yuma,  Arlz.  Latitude  32*40*22"  N.,  longitude  114*20'14"  W.  Change  point  of 
communication  from  Black  Mountain,  Calif.,  to  Ogilby,  Calif.,  and  add  frequencies  3890H 
and  3970H  toward  Ogilby,  azimuth  289*15'. 

iNTORBiATivz:  Applicant,  MCI  New  England,  Inc.,  is  amending  eight  of  its  previously  filed 
applications  for  authority  to  construct  a  new  specialized  common  carrier  service  in  a  four- 
State  area  from  Boston,  Mass.,  to  New  York,  N.Y.  The  applications  now  being  amended  were 
originally  filed  in  December  1969  and  appeared  on  Public  Notice  Dec.  22,  1969,  FCC  Report 
No.  4*11.  The  application  was  amended  in  December  1971  and  appeared  on  Public  Notice 
Dec.  13,  1971,  FCC  Report  No.  574. 

3406-C1-P-70 — MCI  New  England,* Inc.  (New),  101  Broad  Street,  Stamford,  CT,  at  latitude 
41*03'18"  N.,  longitude  73*32*20"  W.  Add  point  of  communication,  frequencies  11,625.0H 
and  11,225.0H  on  azimuth  30*18*. 

8405-C1-P-70 — MCI  New  England,  Inc.  (New),  140  Fairfield  Avenue,  Bridgeport,  CT,  at 
latitude  41*10*46"  N.,  longitude  73*11*27"  W.  Delete  frequencies  10,735.0H  and  10,895.0H 
on  azimuth  57*08*,  and  6989.7V  and  6108.3V  on  azimuth  244*44'.  Add  frequency  6945.2V 
on  azimuth  on  260*40*,  and  5945.2V  on  azimuth  43*62*. 

3404-C1-P-70 — ^MCI  New  England,  Inc.  (New),  266  College  Street,  New  Haven,  CT,  at  lati¬ 
tude  41*18*24"  N..  longitude  72*66*45"  W.  Delete  frequencies  11,626.0H  and  11,305.0H  on 
azimuth  43*11',  and  11,435.0H  and  11,585.0H  on  azimuth  237*18*.  Add  frequencies  10.735.0H 
and  11,1S5.0H  on  azimuth  322*39*. 

3400-C1-P-70 — MCI  New  England,  Inc.  (New) ,  3.3  miles  northwest  of  Staffordvllle,  Conn.,  at 
latitude  42*01*19"  N..  longitude  72*12*30"  W.  Delete  frequency  5974.8V  on  azimuth  243*52* 
and  replace  with  frequency  5960.0V  on  azimuth  243*52*.  Add  point  of  communication, 
frequency  3770.0V  on  azimuth  293*06*. 

I402-C1-P-70 — MCI  New  England,  Inc.  (New),  Kimball  Towers,  Springfield,  Mass.,  at  lati¬ 
tude  42*06*17"  N.,  longitude  72*36*21"  W.  Delete  frequencies  6019J1H  and  6137.9H  on 
azimuth  190*34'.  Add  frequencies  3'r70.0V  on  azimuth  101*19'. 

3398- C1-P-70 — MCI  New  England.  Inc.  (New),  26  Eddy  Street,  West  Auburn,  MA,  at  lati¬ 
tude  42*10*07"  N.,  longitude  71*62*<)4"  W.  Add  point  of  communication,  frequency 
11,176.0V  on  azimuth  26*44'. 

3399- Cl-P-70-r-MCI  New  England,  Inc.  (New),  340  Main  Street,  Worcester,  MA,  at  latitude 
42*15*65"  N..  longitude  71*48*08"  W.  Delete  frequencies  6019.8H  and  6137.9H  on  azimuth 
206*47*.  Add  frequency  ll,386f)V  on  azimuth  206*47'. 

3328-C1-P-72 — MCI  New  England,  Inc.  (New),  1.8  miles  east  of  Bethlehem,  Conn.  Site 
relocated  to  latitude  41*88*10"  N,  longitude  73*10*33"  W.  Frequency  6152.8V  on  azimuth 
69*13',  and  frequency  6063BH  on  azimuth  302*56'. 

1387-C1-P-73 — Western  Tele-Communications,  Inc.  (KSV37),  coordinate  change  from  lati¬ 
tude  48*00*41"  N.,  longitude  114*21'46"  W.  to  latitude  48*00*49"  N.,  longitude  114*21'0«*' 
W.  AU  other  particulars  the  same  as  r^mrted  in  Public  Notice  Report  No.  561,  dated 
Sept.  13, 1971. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.  122] 

H.  &  VAL  J.  ROTHSCHILD,  INC.,  AND 
VILLA  PARK  FINANCIAL  CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Illinois  Savings  and  Loan  Associa¬ 
tion  of  Villa  Park,  III. 

April  12,  1972. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corp.  has 
received  an  application  from  H.  L  Val  J. 
Rothschild,  Inc.,  and  its  subsidiary.  Villa 
Psu'k;  Financial  Corp..  both  of  8t.  Paul. 
Minn.,  for  approval  of  acquisition  of  con¬ 
trol  of  Illinois  Savings  and  Loan  Asso¬ 
ciation  of  Villa  Park,  HI.,  Villa  Park,  HI., 
an  insured  institution  under  the  provi¬ 
sions  of  section  408(e)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C.  1730 
a(e)  >,  and  f  584.4  of  the  regulations  for 
Savings  and  Loan  Holding  Companies, 
said  acquisition  to  be  affected  by  the  pur¬ 
chase  by  cash  of  shares  of  Illinois  Savings 
and  Loan  Associaticm  of  Villa  Park,  HI. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director,  Of¬ 
fice  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash¬ 
ington.  O.C.  20552,  within  30  days  of  the 
date  this  notice  appears  in  the  Federal 
Register. 

I  SEAL)  Eugene  M.  Eh:RRiN, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

I  PR  Doc.72-5760  Filed  4-14-72;8;48  ami 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  72-14] 

MARINE  AND  MARKETING 
INTERNATIONAL  CORP. 

Order  of  Investigation  and  Suspension 
Regarding  Reduced  Rates  on  Auto¬ 
mobiles  From  Miami  and  Jackson¬ 
ville  to  San  Juan,  Puerto  Rico 

Marine  and  Marketing  International 
Corp.  has  filed  with  the  Federal  Mari¬ 
time  Commission  third  revised  page  No. 
43  to  their  Tariff  FMC-F  No.  1  to  become 
effective  April  12,  1972.  This  revised 
page  proposes  to  provide  reduced  rates 
on  automobiles  from  Miami  and  Jack¬ 
sonville  to  San  Juan,  Puerto  Rico. 

Upon  consideration  of  the  revised  page 
and  the  protests  filed  thereto,  the  Com¬ 
mission  is  of  the  opinion  that  the  above 
designated  tariff  matter  may  be  unfair 
and  unreasonable,  preferential  to  the 
Ports  of  Jacksonville  and  Miami,  and 
prejudicial  to  other  Atlantic  ports  or 
otherwise  unlawful,  and  that  a  public 
investigation  and  hearing  should  be  in¬ 
stituted  to  determine  its  lawfulness  un¬ 
der  sections  16,  First,  and  18(a)  of  the 
Shipping  Act,  1916,  and/or  sections  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933; 
and  good  cause  appearing  therefor ; 

It  is  ordered.  That  pursuant  to  the 
authmlty  of  section  22  of  the  ShiiRiing 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act.  1933,  an  in¬ 
vestigation  is  hereby  instituted  into  the 
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lawfulness  of  said  tariff  matter  with  a 
view  to  making  such  findings  and  orders 
in  the  premises  as  the  facts  and  circum¬ 
stances  warrant.  In  the  event  the  matter 
hereby  placed  under  investigation  is  fur¬ 
ther  changed,  amended  or  reissued,  such 
matter  will  be  included  in  this  investiga¬ 
tion.  Moreover,  the  investigation  shall 
consider  whether  such  tariff  matter,  if 
effective,  will  constitute  a  preference  to 
the  Ports  of  Jacksonville  and  Miami  and 
a  prejudice  to  the  other  Atlantic  ports 
in  violation  of  section  16,  First; 

It  is  further  ordered.  That  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933,  Marine  and  Marketing  Interna¬ 
tional  Corp.’s  third  revised  page  No.  43 
to  its  Tariff  FMC-F  No.  1  is  suspended 
and  the  use  thereof  deferred  to  and  in¬ 
cluding  August  11, 1972,  unless  otherwise 
ordered  by  this  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis¬ 
sion  by  Marine  and  Marketing  Interna¬ 
tional  Corp.  a  consecutively  numbered 
supplement  to  the  aforesaid  tariff  which 
supplement  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  matter  is  de¬ 
scribed  and  shall  state  the  aforesaid 
matter  is  suspended  and  may  not  be  used 
imtil  August  12,  1972,  imless  otherwise 
authorized  by  the  Commission;  and  the 
tariff  matter  heretofore  in  effect,  and 
which  was  to  be  changed  by  the  sus¬ 
pended  matter,  shall  remain  in  effect 
during  the  period  of  suspension,  and 
neither  the  matter  suspended,  nor  the 
matter  which  is  continued  in  effect  as  a 
result  of  such  suspension,  may  be 
changed  imtil  this  proceeding  has  been 
disposed  of  or  until  the  period  of  sus¬ 
pension  has  expired,  imless  otherwise 
ordered  by  the  Commission; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com¬ 
pliance  of  the  Federal  Maritime  Com¬ 
mission; 

It  is  further  ordered.  That  the  provi¬ 
sions  of  Rule  12  of  the  Commission’s 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expe¬ 
ditious  conduct  of  business  so  requires. 
The  provisions  of  Rule  12(h)  which  re¬ 
quire  leave  of  the  Commission  to  request 
admissions  of  fact  and  genuineness  of 
documents  if  notice  thereof  is  served 
within  10  days  of  commencement  of 
the  proceeding,  are  similarly  waived; 

It  is  further  ordered.  That  Marine  and 
Marketing  International  Corp.,  be  named 
as  respondent  in  this  proceeding; 

It  is  further  ordered,  ’That  under  the 
provisions  of  Rule  3(a)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
petitioners  Sea -Land  Service,  Inc., 
Caride  Hydro-’Trailer,  lac.,  TMT  ’Trailer 
Ferry,  Inc.,  and  ^ansumerican  Trailer 
Transport,  Inc.,  are  hereby  designated  as 
complainants; 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission’s 


Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  exsuniner; 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  forthwith  be  served  on 
the  respondent  and  complainants  herein 
named;  published  in  the  Federal  Reg¬ 
ister;  and  that  the  said  respondent  and 
complainants  be  duly  served  with  notice 
of  time  and  place  of  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  all  par¬ 
ties  to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

|FR  Doc.72-6727  Filed  4-14-72:8:46  am] 


FEDERAL  POWER  COMMISSION 

[Project  82-Alabama] 

ALABAMA  POWER  CO. 

Notice  of  Availability  of  Environ¬ 
mental  Statement  for  Inspection 
April  7,  1972. 

Notice  is  hereby  given  that  on  April  4, 
1972,  as  required  by  §  2.81  (b)  of  Com¬ 
mission  regulations  under  Order  415-B 
(36  F.R.  22738,  November  30,  1971)  a 
draft  envircmmental  statement  contain¬ 
ing  information  comparable  to  an  agency 
draft  statement  pursuant  to  section  7  of 
the  Guidelines  of  the  Council  on  En¬ 
vironmental  Quality  (36  F.R.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
by  Alabama  Power  Co.  pursuant  to  the 
Federal  Power  Act  for  relicense  for 
Mitchell  Project  No.  82-Alabama. 

This  statement  is  available  for  public 
inspection  in  the  Commission’s  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa¬ 
tion  Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  project  consists  of  (1)  a  dam,  ap¬ 
proximately  106  feet  high  and  1,264  feet 
long,  (2)  a  reservoir  with  surface  area  of 
about  5,850  acres,  and  (3)  a  powerhouse. 
The  project  presently  has  an  installed 
capacity  of  72,500  kw.  Th6  applicant  pro¬ 
poses  in  its  application  to  install  an  ad¬ 
ditional  80,000  kw. 

Any  person  desiring  to  present  evidence 
regarding  oivironmental  matters  in  this 
proceeding  must  file  with  the  Federal 
Power  Ck)mmission  a  petition  to  inter¬ 
vene,  and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 


discussion  of  the  factors  enumerated  in 
S  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission’s  cimsidera- 
tion.  The  petitions  to  intervene  or  com¬ 
ments  should  be  filed  with  the  Commis¬ 
sion  on  or  before  60  days  from  April  4, 
1972.  ’The  Commission  will  consider  all 
response  to  the  statement. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-5709  Filed  4-14-72:8:46  am] 


(Docket  No.  RI72-172,  etc.J 

ATLANTIC  RICHFIELD  CO.,  ET  AL. 
Order  Amending  Suspension  Orders 
April  7, 1972. 

Atlantic  Richfield  Co.,  et  al..  Docket 
No.  RI72-172,  etc.;  Humble  Oil  &  Refin¬ 
ing  Co.,  et  al..  Docket  No.  RI72-177,  etc.; 
Getty  Oil  Co.,  et  al..  Docket  No.  RI72- 
179,  etc. 

ITie  Commission  by  orders  issued  P’eb- 
ruary  4,  1972,  in  Docket  No.  RI72-172, 
et  al.,  February  16,  1972,  in  Docket  No. 
Rr72-177,  et  al.,  and  February  17,  1972, 
in  Docket  No.  RI72-179,  et  al.,  suspended 
increased  rates  propoi^  by  producers 
with  respect  to  certain  juri^ctiixial 
sales  of  natural  gas  for  less  than  the  full 
5-month  suspension  period  peimitted, 
but  not  required,  under  section  4(e)  of 
the  Natural  Gas  Act.  Those  orders,  how¬ 
ever,  do  not  provide  for  certification  of 
the  abbreviated  suspension  period  pur¬ 
suant  to  §  300.16(1)  (3)  of  the  Price  Com¬ 
mission  rules  and  regulations,  6  CFR 
Part  300  (1972).  We  shall  therefore 
amend  those  orders  so  as  to  provide  the 
necessary  certification. 

The  Commission  orders: 

Each  of  the  suspension  orders  herein 
is  amended  by  the  addition  of  the 
following  ptaragraph: 

Certificate  of  Abbreviated  Suspension 

Pursuant  to  S  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6 
CFR  Part  300  (1972),  the  Federal  Power 
Commission  certifies  as  to  the  abbrevi¬ 
ated  suspension  period  In  this  order  as 
follows: 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area 
rather  than  company  basis.  This  prac¬ 
tice  was  established  by  Area  Rate  Pro¬ 
ceeding,  Docket  No.  AR61-1,  et  al.. 
Opinion  No.  468,  34  FPC  159  (1965),  and 
affirmed  by  the  Supreme  Court  in  Per¬ 
mian  Basin  Area  Rate  Case,  390  U.S.  747 
(1968).  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission 
if  such  rates  are  contractually  author¬ 
ized  and  are  at  or  below  the  area  ceiling. 

(2)  In  the  instant  case,  the  requested 
increases  do  not  exceed  the  ceiling  rate 
for  a  1-day  suspension. 

(3)  By  Order  No.  423  (36  P.R.  3464) 
issued  February  18,  1971,  this  Commis¬ 
sion  determined  as  a  matter  of  general 
policy  that  it  would  suspend  for  only 
1  day  a  change  in  rate  filed  by  an  inde¬ 
pendent  producer  under  section  4(d)  of 
the  Natural  Gas  Act  (15  U.S.c:  717c(d) ) 
in  a  situation  where  the  proposed  rate 
exceeds  the  increased  rate  ceiling  but 
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does  not  exceed  the  ceiling  lor  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsi¬ 
bilities  under  the  Natural  Oas  Act,  this 
Commission  has  been  confronted  with 
conclusive  evidence  demonstrating  a  nat¬ 
ural  gas  shortage.  (See  Opinion  Nos.  595, 
598,  and  607,  and  Order  No.  435.)  In 
these  circumstances  and  for  the  reasons 
set  forth  in  Order  No.  423  the  Commis¬ 
sion  is  of  the  opinion  in  this  case  that 
the  abbreviated  su^nsion  authorized 
herein  will  be  consistent  with  the  letter 
and  intent  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  as  well  as  the 
rules  and  regulations  of  the  Price  Com¬ 
mission,  6  CFR  Part  300  (1972).  Spe¬ 
cifically,  this  Commission  is  of  the  opin¬ 
ion  that  the  authorized  suspension  is  re¬ 
quired  to  assure  continued,  adequate  and 
safe  service  and  will  assist  in  providing 
for  necessary  expansion  to  meet  present 
and  future  requirements  of  natmal  gas. 

By  the  Commissiwi. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.7a-67n  Piled  4-14-72;8:45  am] 


(Docket  No.  BP72-80I 

COLUMBIA  GAS  TRANSMISSION 
CORP. 

Order  Permitting  Late  Petitions  To  In¬ 
tervene  To  Be  Filed,  Permitting  in¬ 
terventions,  and  Establishing  Hear¬ 
ing  and  Conference  Procedures 
April  7,  1972. 

By  order  issued  January  14,  1972,  in 
this  proceeding,  the  Commission  sus¬ 
pend^  imtil  April  1,  1972,  certain 
proposed  revised  tariff  sheets  ^  to 
Columbia  Oas  Transmission  Corp.’s 
(Columbia)  PPC  Gas  Tariff,  Original 
Volume  No.  1.  'These  revisions  to  Colum¬ 
bia’s  tariff  pertain,  among  other  things, 
to  maximum  monthly  volume  limita¬ 
tions,  curtailment  procedures,  ovemm 
penalties,  conunodity  rate  adjustments, 
elimination  of  demand  charge  credit,  and 
exclusion  of  the  “free”  day  provisions  in 
the  CDS  and  O  Rate  Schedules  for  ex¬ 
cess  takes  by  customers. 

Pursuant  to  our  notice  in  this  proceed¬ 
ing  published  in  the  Federal  Register, 
petitions  for  and  notices  of  intervention 
herein  were  due  on  or  before  January  5, 
1972.  Subsequent  to  that  date  petitions 
to  intervene  in  this  proceeding  were  filed 
by  the  Public  Service  Commission  for  the 
State  of  New  York,  Jointly  by  the  Com¬ 
monwealth  of  Pennsylvania  and  Penn¬ 
sylvania  Public  Utility  Commission,  and 
Jointly  by  the  Peoples  Natural  Gas  Co. 
and  West  Ohio  Oas  Co. 

All  of  the  petitioners  listed  above  have 
shown  a  legitimate  interest  in  this  pro¬ 
ceeding.  No  protests  to  their  petitions 
for  leave  to  Intervene  have  been  received. 
Inasmuch  as  we  are  scheduling  the  pre- 
hearing  conference  herein  at  a  future 


>  Oeatgiiated  m  First  Revised  Sheets  Nos.  1, 
18,  19.  30.  38,  30.  30,  33,  47.  and  83  and 
Original  Sheets  Nos.  lOA,  38A,  38B.  47A,  63A, 
62B,  90,  91,  93,  93,  and  94. 


date,  the  participation  of  those  request¬ 
ing  interventicm  out  of  time  will  not  dday 
this  proceeding  and,  consequently,  we 
will  accept  those  untimely  tendered 
documents  for  filing. 

In  our  order  of  January  14,  1972,  we 
found  that  the  proposed  filing  by  Co¬ 
lumbia  should  be  suspended  and  the  use 
thereof  deferred.  Columbia’s  proposal 
should  now  be  tested  by  a  public  hearing 
to  determine  its  reasonableness  under 
the  provisions  of  the  Natural  Oas  Act. 
Accordingly,  we  will  set  forth  the  proce¬ 
dures  for  that  hearing. 

We  conclude  that  Columbia  should  be 
required  to  submit  evidence  in  support 
of  its  revised  tariff  provisions  pertaining 
inter  alia,  to  maximum  monthly  volume 
limitations,  curtailment  procedures, 
ovemm  penalties,  commodity  rate  ad¬ 
justments,  elimination  of  demand  charge 
credit,  and  exclusion  of  the  “free”  day 
provisions  in  the  CDS  and  G  Rate  Sched¬ 
ules  for  excess  takes  by  customers.  We 
also  believe  that  a  conference  should  be 
held  thereafter  to  endeavor  to  settle  the 
issues  raised  herein.  The  evidence  to  be 
submitted  by  Columbia  should  include, 
among  other  things,  backup  supply,  de¬ 
mand  and  other  data  upon  which  cur¬ 
tailment  programs  are  based,  the  basis 
for  the  maximum  monthly  volumes,  and 
the  impact  on  each  customer  under  the 
propos^  curtailment  program.  The  con¬ 
ference  referred  to  above  will  be  sched¬ 
uled  after  the  aforesaid  evidence  is  dis¬ 
tributed  by  Columbia.  If  the  conference 
does  not  produce  a  settlement,  we  are 
directing  the  Examiner  to  proceed  im¬ 
mediately  to  schedule  the  distribution  of 
answering  and  rebuttal  evidence  and  a 
hearing  date  for  cross-examination. 

Itie  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
puUic  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  changes  in  Columbia’s  FPC 
Oas  Ttulff  and  that  the  issues  in  this 
proceeding  be  scheduled  for  hearing  in 
accordance  with  the  procedures  set  forth 
herein. 

(2)  Good  cause  exists  to  permit  the 
intervention  of  the  above-named  peti¬ 
tioners  who  filed  late. 

The  Commission  orders: 

(A)  Columbia  shall  distribute  on  or 
before  May  8,  1972,  the  evidentiary  sup¬ 
port  for  the  proposed  tariff  provisions 
pertaining  to  inter  alia,  maximum 
monthly  volume  limitations,  curtail¬ 
ment  procedures,  overrun  penalties,  com¬ 
modity  rate  adjustments,  elimination  of 
demand  charge  credit,  and  exclusion  of 
the  “free”  day  provisions  in  the  CDS  and 
O  Rate  Schedules  for  excess  takes  by 
customers,  all  as  set  forth  in  the  recital 
above. 

<B)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sectkms  4. 
5,  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu- 
lations  imder  the  Natural  Oas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  In  this  proceeding  on  May  31.  1972, 
at  10  a.m.,  e.dA.t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  O 
Street  NW.,  Washington,  DC  20426,  !<»* 


the  purpose  of  incorporating  into  the 
record  the  testimony  and  exhibits  previ¬ 
ously  distributed.  Immediately  there¬ 
after  the  Presiding  Examiner  will  con¬ 
vene  a  conference  and  in  thq  event  that  a 
settlement  of  the  issues  does  not  result 
from  said  conference,  the  Presiding  Ex¬ 
aminer  will  schedule  dates  for  the  dis¬ 
tribution  of  answering  and  rebuttal  evi¬ 
dence,  and  the  date  for  the  commence¬ 
ment  of  hearings  for  the  purpose  of 
cross-examination  and  will  rule  on  all 
data  requests  or  any  other  relevant 
matters  presented  at  such  hearing. 

(C)  All  of  the  above-named  peti¬ 
tioners  are  hereby  permitted  to  inter¬ 
vene  in  this  proceeding,  subject  to  the 
rules  and  regulatimis  of  the  Commission : 
Provided,  however.  That  the  participa¬ 
tion  of  such  interveners  shall  be  limited 
to  matters  affecting  rights  and  interests 
specifically  set  forth  in  the  respective 
petitions  to  intervene,  and:  Provided, 
further.  That  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they, 
or  any  of  them,  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  issued  by 
the  Commisslcm  in  this  proceeding. 

(D)  A  Presiding  Examiner  to  be  des¬ 
ignated  by  the  Chief  Examiner  (See 
Delegation  of  Authority.  18  CFR  3.5(d) ) 
shall  preside  at,  and  control  these  pro¬ 
ceedings  in  acccM'dance  with  the  ptdicies 
expressed  in  the  Commission’s  rules  of 
practice  and  procedure  and  the  purposes 
expressed  in  this  order. 

By  the  Commission. 

I  seal]  Mary  B.  Kidd, 

Acting  Secretary. 

|FR  Doc.72-5712  Filed  4  14-72; 8  45  am] 


(Docket  No.  E-7682( 

GULF  STATES  UTILITIES  CO. 

Order  Authorizing  Issuance  of  Promis¬ 
sory  Notes.  Granting  Intervention, 
Granting  Motion  for  Late  Filing  and 
Consolidation  of  Proceedings 

April  6,  1972. 

Gulf  States  Utilities  Co.  (Applicant) ,  a 
corporation  organized  under  the  laws  of 
the  State  of  Texas  and  doing  business  in 
the  States  of  Texas  and  Louisiana,  filed 
an  application  on  November  22,  1971, 
seeking  an  order  pursuant  to  section  204 
of  the  Federal  Power  Act  authorizing  it 
to  issue  promissory  notes  to  commercial 
banks  and  the  commercial  paper  dealers 
in  an  aggregate  principal  amount  not  to 
exceed  $125  milli(Mi  at  any  (me  time. 
TTie  appUcati<m  requests  that  all  notes 
be  issued  on  or  before  December  31,  1972, 
with  final  maturity  dates  not  later  than 
December  31, 1973. 

The  Interest  rate  (m  all  notes  to  com¬ 
mercial  banks  will  be  at  the  prime  rate 
of  the  lender  In  effect' at  the  time  of 
each  borrowing.  The  interest  cost  of 
issuing  commeridal  paper  wifi  be  deter¬ 
mined  at  the  time  it  is  issued  and  will  be 
dependent  upon  money  market  condi¬ 
tions,  length  of  time  to  its  maturity,  and 
acceptance  by  buyers  of  commercial 
paper.  All  commercial  paper  will  have  a 
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maturity  of  not  more  than  9  months  from 
the  date  of  its  issuance,  and  the  aggre¬ 
gate  amount  of  commercial  paper  to  be 
outstanding  at  any  one  time  will  not  ex¬ 
ceed  50  percent  of  the  Applicant’s  most 
recent  6  month’s  revenues  from  the  sale 
of  electricity,  gas,  and  steam  products. 

Applicant  states  that  the  proceeds  from 
the  issuance  of  the  notes  will  be  added 
to  the  general  funds  for  construction  ex¬ 
penditures.  The  company  plans  to  sell 
additional  securities  in  the  future  and 
the  application  states: 

The  estimated  construction  program  of  the 
Applicant  calls  for  expenditure  of  approxi¬ 
mately  $774,300,000  for  the  6-year  period 
1971-1076.  Of  the  funds  required  for  this 
program  it  is  estimated  that  approximately 
$292  million  will  be  provided  out  of  earnings 
not  distributed  in  cash,  depreciation  ac¬ 
cruals,  and  other  sources  as  available  over 
the  6-year  period.  About  $482  million  will  be 
provided  through  the  sale  of  additional  se¬ 
curities  of  the  Applicant,  including  short 
term  financing. 

Written  notice  of  the  application  has 
been  given  to  the  Louisiana  Public  Serv¬ 
ice  Commission,  the  Texas  Railroad 
Commission  and  to  the  Governor  of  each 
of  those  States.  Notice  has  also  been 
given  by  publication  in  the  Federal  Reg¬ 
ister  on  December  14,  1971  (36  P.R. 
23838) ,  stating  that  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  the  application,  should  file 
petitions  or  protests  on  or  before  Decem¬ 
ber  23,  1971,  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  On 
December  23,  1971,  the  cities  of  Lafay¬ 
ette  and  Plaquemine,  La.  (Cities)  filed  a 
protest  and  petition  to  intervene  in  the 
proceeding  alleging  violation  of  anti¬ 
trust  laws.  The  Cities  incorporate  by  ref¬ 
erence  the  protests  and  petitions  to  in¬ 
tervene  filed  by  the  Cities  on  Novem¬ 
ber  2,  1970,  in  Docket  No.  E-7567,  and 
September  30,  1971,  in  Docket  No. 
E-7663. 

The  Cities  petitions  to  intervene  in 
Dockets  Nos.  E-7567  and  E-7663  allege 
generally  that  the  applicant  along  with 
Louisiana  Power  and  Light  Co.  and  Cen¬ 
tral  Louisiana  Electric  Co.  have  engaged 
in  a  conspiracy  to  suppress  and  defeat  an 
interconnection  and  pooling  agreement 
between  the  Cities,  Dow  Chemical  Co. 
and  Louisiana  Electric  Corporative,  Inc. 
(LEC).  LEC  is  a  generating  and  trans¬ 
mission  cooperative  financed  by  the 
Rural  Electrification  Administration 
(REA) ,  and  is  made  up  of  12  electric  dis- 
tributicm  cooperatives  all  of  which  op>er- 
ate  in  Louisiana. 

The  petiticHis  further  allege  that  in 
September  of  1964,  the  REA  undertook 
to  make  a  $56.5  million  loan  to  LEC  for 
cmstruction  of  a  200  MW  generating  sta¬ 
tion  with  1,611  miles  of  transmissl(m 
lines  through  which  the  LEC  could  serve 
8  of  its  12  member  cooperatives.  Prior 
to  this  time,  the  three  companies  had 
been  selling  power  to  those  cooperatives. 
According  to  the  Cities  the  comp>anies 
succeeded  in  delaying  the  actual  use  of 
the  funds  provided  for  more  than  5 
years,  through  a  series  of  law  suits  filed 
by  the  companies  themselves  and  by  the 
companies  attorneys  (»i  behalf  of  other 
putative  plaintiffs. 


Cities  allege  that  in  August  1968,  the 
Cities,  Dow,  and  LEC  executed  an  inter¬ 
connection  and  pooling  agreement  pro¬ 
viding  for  the  interconnection  of  their 
coordination  arrangement,  with  a  mini¬ 
mum  term  of  10  years.  The  agreement, 
approved  by  the  REA  administration  (xi 
November  19,  1968,  provided  for  a  com¬ 
bined  planning  of  load  requirements  for 
the  Cities,  the  LEC  members  and  Dow. 
It  meant,  according  to  the  Cities,  assur¬ 
ance  of  a  market  for  all  siuplus  capacity 
and  secondary  energy,  as  well  as  coordi¬ 
nation,  and  substantial  savings,  in  the 
construction  of  new  generators,  in  sum, 
eccxiomles  of  scale,  plus  benefits  in  the 
form  of  back-up  for  each  system  and 
energy  interchanges. 

Cities  further  allege  that  by  engaging 
in  frivolous  and  repetitive  litigation,  and 
by  mounting  a  public  relations  drive  and 
lobbying  effort  against  LEC,  the  three 
companies  were  able  to  hold  up  disburse¬ 
ment  of  the  loan  money  until  January 
1969,  when  a  new  REA  Administrator 
was  sworn  into  office.  This  prevented  the 
members  of  the  new  pool  from  going 
ahead  with  their  agreement.  Further¬ 
more,  a  rise  in  cost  during  the  5  year 
delay  raised  a  serious  question  whether 
the  original  loan  would  suffice  to  finance 
all  of  the  LEG’S  generation  and  trans¬ 
mission  needs.  Therefore,  the  new  Ad¬ 
ministrator  advanced  fimds  only  for  the 
LEC  generating  station,  but  not  for 
transmission  lines,  and  LEC  was  left  to 
negotiate  with  the  three  companies  for 
use  of  their  transmission  lines. 

Cities  ccxitend  that  the  ccmspiracy 
continued  during  these  negotiations. 
'They  allege  that  the  companies,  while 
willing  to  supply  transmissicm  of  power 
to  some  of  the  LEC  members,  refused 
to  supply  transmission  services  between 
pool  members.  They  further  allege  that 
the  companies  demanded  that  LEC  limit 
its  power  capacity  to  the  200  MW  station 
already  planned,  and  that  the  company 
supply  all  further  power  needs  of  the  12 
cooperatives,  thus  concluding  LEC  ex¬ 
pansion  to  serve  its  members-expanding 
load. 

The  Cities  petition  to  Intervene  filed 
December  23, 1971,  in  this  docket,  further 
alleges  as  follows: 

It  further  appears  that  Oulf  has  conspired 
or  combined  with  other  public  utilities  to 
withheld  or  prevent  transmission  to  LEC  and 
the  Cities  of  preference  power  available  to 
them  through  the  marketing  activities  of 
the  Southwestern  Power  Administration. 
Fiuliher,  Gulf  is  a  participant  in  the  South¬ 
west  Power  Pool  (16  investor-owned  electric 
utility  companies  as  members,  five  other  com¬ 
panies  as  supporting  members,  and  three 
public  power  systems  which  are  contributing 
members)  and  the  South  Central  Electric 
Companies  (11  investor-owned  utility  com¬ 
panies)  .  It  appears  that  the  Cities  have  been 
excluded  from  or  not  afforded  an  opportunity 
to  participate  in,  these  groups.  The  former 
is  a  planning  and  coordination  group,  and 
the  latter  exclusively  controls  the  inter¬ 
change  of  power  and  energy  with  the  Ten¬ 
nessee  Valley  Authority  and  provides  a  num¬ 
ber  of  power  pooling  activities.  The  result  of 
these  exclusive  regional  organizations,  to¬ 
gether  with  Intercompany  contractual  ar¬ 
rangements  and  other  activities,  result  in 
limiting  the  possible  interconnections  of 
cities  like  Lafayette  and  Plaquemine  to  single 


investmr-owned  utilities  without  competition 
between  the  utilities,  and  prevent  such  cities 
from  establishing  any  alternative  pools  such 
as  that  contemplated  in  the  interconnection 
and  pooling  agreement  among  the  Cities, 
LEC  and  DOW. 

Based  m  the  reasons  set  forth  in  their 
petitiem  to  intervene  in  Dockets  Nos.  E- 
7567,  E-7663  and  this  docket  the  Cities 
request  that  they  be  admitted  as  full 
parties  to  this  proceeding  and  that  the 
Commission  either  (1)  set  this  docket  for 
hearing  and  combine  it  with  the  hearing 
in  Docket  No.  E-7676  or  (2)  authorize  the 
financing  here  sought  subject  to  revoca¬ 
tion  if  warranted  by  the  facts  which  will 
be  shown  in  the  Docket  No.  E-7676. 

On  January  17,  1972,  Dow  Chemical 
Co.  filed  a  motion  for  leave  to  file  a  late 
protest  and  petition  to  intervene  and  a 
protest  and  petition  to  intervene.  Both 
the  motion  and  the  tendered  protest  and 
petition  cite  that  Dow  Chemical  Co.  was 
granted  leave  to  intervene  in  Docket  No. 
E-7676  by  order  issued  January  7,  1972. 
The  motion  further  cites  that  since  no 
proceeding  has  yet  commenced  in  the 
instant  proceeding,  no  delay  would  be 
occasioned  by  granting  Dow  late  inter¬ 
vention. 

Dow’s  petition  to  intervene  generally 
supports  the  Cities  petition  to  intervene 
filed  December  23, 1971,  and  requests  that 
the  Commission  grant  the  relief  requested 
by  the  Cities. 

On  January  3, 1972,  Applicant  filed  an 
answer  to  the  Chties’  protest  and  petition 
to  intervene  generally  denying  all  of  the 
allegations  as  set  forth  in  the  Cities  peti¬ 
tion,  and  requested  that  the  Conunl^lon 
deny  the  petition  to  intervene,  without 
hearing,  and  issue  an  order  approving 
the  application  for  issuance  of  securities. 

On  January  21,  1972,  Applicant  filed 
an  answer  to  Dow’s  motion  for  leave  to 
file  late  protest  and  petition  to  Intervene 
stating  that  Dow  had  not  shown,  or  even 
alleged  any  extraordinary  circumstances 
or  good  cause  which  is  required  to  sup¬ 
port  authority  for  late  fiUng  under  Fed¬ 
eral  Power  Commissi(m’s  Rules. 

The  application  for  authorization  of 
securities  filed  by  Applicant  in  this 
docket  must  be  considered  in  the  light 
of  other  previous  proceedings.  On  Octo¬ 
ber  12,  1971,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  is¬ 
sued  a  decision,  city  of  Lafayette,  Lou¬ 
isiana,  V.  S.E.C.,  CADC,  No.  24,764  et  al. 
wherein  it  remanded  to  the  Commission 
for  further  proceedings  not  inconsistent 
therewith  an  order  of  the  Commission 
in  a  prior  financing  proceeding  Involving 
Oulf  States,  because  of  a  lack  of  findings 
on  certain  alleged  violations  to  the  anti¬ 
trust  laws.  In  doing  so,  the  Court  was 
aware  that  proceedings  for  authoriza¬ 
tion  to  issue  securities  “must  be  decided 
in  a  time  frame  much  more  limited  than 
that  often  contemplated  for  antitrust 
litigation.”  (Slip  op.  at  23.)  The  coiut 
further  noted  the  Commission  may  ap¬ 
prove  the  entire  application  “if  it  stands 
ready  to  proceed  with  hearing  and  con¬ 
sideration  of  the  anticompetitive  issues.” 

Oulf  States  on  September  7, 1971,  filed 
an  application  seeking  authority  of  the 
Federal  Power  Commission  to  issue  addi¬ 
tional  securities.  Based  upon  the  Court’s 
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decision  on  November  4,  1971,  in  IDocket 
No.  E-7663  the  Commission  authorized 
the  issuance  of  the  requested  securities, 
granted  intervention,  but  determined 
that  the  intervention  of  the  cities  should 
be  considered  as  a  complaint  imder  sec¬ 
tion  306  of  the  Federal  Power  Act  and 
simultaneously  issued  an  order  in  Docket 
No.  E-7676  accepting  that  petition  as  a 
complaint  imder  306  of  the  Federal 
Power  Act  and  set  the  matter  for  hearing 
not  only  with  regard  to  the  activities  of 
Oulf  States  Utilities  Co.,  but  also  as  to 
Louisiana  Power  &  Light  Co.,  and  Cen¬ 
tral  Louisiana  Electric  Co. 

The  Commission  in  its  order  issued 
November  4,  1971,  in  Docket  No.  E-7663 
stated: 

The  Commission  In  reviewing  Cities’  con¬ 
tentions  as  set  forth  in  their  petition  has 
done  so  in  the  light  of  its  overall  responsi¬ 
bilities  under  the  Federal  Power  Act.  The 
Commission  is  aware  of  its  responsibilities 
with  regards  to  interconnection  and  coordi¬ 
nation  of  the  facilities,  for  purposes  of  assur¬ 
ing  an  abundance  of  supply  of  electric  energy 
throughout  the  United  States  with  the  great¬ 
est  possible  economy  and  with  regard  to 
proper  utilization  and  conservation  of  nat¬ 
ural  resources.  Further  the  Commission  is 
aware  of  its  responsibilities  to  enhance  opti¬ 
mum  interconnection  and  interchange  of 
electric  energy  as  well  as  other  activities  in 
furtherance  of  electric  energy  capabilities. 
All  of  the  Commission’s  responsibilities  being 
directed  toward  safeguarding  cost,  rates,  and 
reliability. 

At  the  same  time  the  Commission  realizes 
that  security  issues  to  provide  funds  for 
utUlty  construction  and  financing  programs 
mvist  be  decided  in  a  time  frame  much  more 
limited  than  that  contemplated  ^or  consid¬ 
eration  of  the  alleged  anticompetitive 
activities. 

With  an  awareness  of  its  responsibilities 
the  Commission,  however,  is  unable  to  deter¬ 
mine  the  merits  of  Cities’  contention  and 
the  Commission’s  authority  to  g:rant  relief 
sought  without  further  proceedings  and  the 
benefit  of  a  hearing  in  which  evidence  is 
presented  and  legal  authority  is  cited  to 
grant  the  relief  sought. 

The  issues  presented  by  the  Cities  and 
Dow  in  this  proceeding  involve  the  same 
subject  matter  as  those  presently  being 
considered  in  Docket  No.  E-7676.  The 
Commission  therefore  feels  that  it  is  ap¬ 
propriate  to  consider  the  petitions  to 
intervene  filed  in  this  Docket  as  com¬ 
plaints  under  section  306  of  the  Federal 
Power  Act  and  to  consolidate  those  com¬ 
plaints  with  the  complaints  previously 
filed  in  Docket  No.  E-7676. 

The  Commission  finds: 

(1)  The  Applicant,  a  corporation,  is  a 
public  utility  within  the  meaning  of  sec¬ 
tion  204  of  the  Federal  Power  Act  sub¬ 
ject  to  the  jurisdiction  of  this  Commis¬ 
sion  as  heretofore  determined  and  set 
forth  in  the  Commission  order  issued  No¬ 
vember  27,  1957,  in  the  matter  of  Gulf 
States  Utilities  Co.,  Docket  No.  El-6785 
(18PPC701). 

(2)  The  proposed  issuance  of  promis¬ 
sory  notes  to  commercial  banks  and  com¬ 
mercial  paper  dealers  in  the  aggregate 
principal  amount  of  $125  million,  all  as 
described  above,  will  constitute  an  is¬ 
suance  of  securities  within  the  purview 
of  sectdvm  204  of  the  Act. 

(3)  The  proposed  issuance  of  promis¬ 
sory  notes  will  be  in  excess  of  5  percent 


of  the  par  value  of  the  other  securities 
of  Applicant,  and  therefore,  will  not  be 
exempt  by  virtue  of  section  204(e)  from 
the  requirements  of  section  204(a)  of  the 
Act. 

(4)  Applicant  is  not  organized  and  op¬ 
erating  in  a  State,  under  the  laws  of 
which  the  issue  herein  involved  is  reg¬ 
ulated  by  a  State  Commission  within  the 
meaning  of  section  204(f)  of  the  Act,  and 
the  proposed  issuance  is,  therefore,  not 
exempt  by  virtue  of  that  Section  from  the 
requirements  of  section  204  of  the  Act. 

(5)  The  proposed  issuance  of  promis¬ 
sory  notes  will  be  exempted  from  the 
competitive  bidding  requirements  of 
§  34.1a  of  the  Commission’s  regulations 
under  the  Federal  Power  Act  by  reason  of 
§  34.1a(a)  (2)  thereof. 

(6)  The  proposed  issuance  of  secu¬ 
rities  as  hereinafter  authorized,  will  be 
for  a  lawful  object  within  the  corporate 
purposes  of  the  Applicant  and  compatible 
with  the  public  inte/est,  which  is  appro¬ 
priate  for  and  consistent  with  proper  per¬ 
formance  of  service  by  Applicant  as  a 
public  utility,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and 
is  reasonably  necessary  and  appropriate 
for  such  purposes. 

(7)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

(8)  SufBcient  good  cause  exists  for 
granting  Dow  Chemical  Co.’s  motion  for 
leave  to  file  a  late  protest  and  petition  to 
intervene. 

(9)  Intervention  by  the  cities  of  La¬ 
fayette  and  Plaquemine,  La.,  and  Dow 
Chemical  Co.,  may  be  in  the  public  in¬ 
terest  for  purposes  of  Commission  con¬ 
sideration  of  the  petitions. 

(10)  The  matters  asserted  and  ac¬ 
tivities  alleged  in  the  filed  protest  and 
petitions  to  intervene  by  the  cities  of 
Lafayette  and  '  Plaquemine,  La.,  and 
Dow  Chemical  Co.,  raise  issues  which 
should  be  heard  in  a  proceeding  separate 
from  this  docket. 

(11)  Hie  protest  and  petitions  to  in¬ 
tervene  filed  in  this  docket  by  the  cities 
of  Lafayette  and  Plaquemine,  La.,  and 
Dow  Chemical  Co.  should  be  considered 
as  a  complaint  filed  under  section  306  of 
the  Federal  Power  Act. 

(12)  The  protest  and  petitions  to  in¬ 
tervene  filed  in  this  docket  by  Lafayette 
and  Plaquemine,  La.,  and  Dow  Chemical 
Co.  raise  Issues  which  are  identical  to 
those  being  considered  in  Docket  No. 
El-7676,  a  complaint  proceeding  now  be¬ 
fore  the  Commission,  and  is  therefore 
appropriate  that  the  complaints  filed  in 
this  docket  should  be  consolidated  with 
Docket  No.  El-7676  for  purposes  of  hear¬ 
ing  and  decision. 

The  Commission  orders: 

(A)  Dow  Chemical  Co.’s  motion  for 
leave  to  file  late  protest  and  petition,  filed 
January  17, 1972,  is  hereby  granted. 

(B)  The  above-mentioned  petitioners 
are  hereby  permitted  to  Intervene  in  this 
proceeding  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission:  Provided, 
however.  The  admission  of  the  aforemen¬ 
tioned  petitioners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
the  petitioners  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 


(C)  The  proposed  issuance  and  sale  of 
promissory  %otes  upon  the  terms  and 
conditions  and  for  the  purposes  specified 
in  the  application  as  described  above,  is 
hereby  authorized  subject  to  the  provi¬ 
sions  of  this  order. 

(D)  This  authorization  is  expressly 
conditioned  upon  all  notes  being  issued 
on  or  before  December  31,  1972,  and 
having  final  maturity  dates  of  not  later 
than  December  31, 1973. 

(E)  This  authorization  is  expressly 
conditioned  upon  all  promissory  notes 
being  issued  in  the  form  of  commercial 
paper  not  exceeding  50  percent  of  the 
Ap])licant’s  most  recent  6  months  reve¬ 
nues  from  the  sale  of  electricity,  gas,  and 
steam  products. 

(F)  'The  foregoing  authorization  is 
without  prejudice  to  the  authority  of  this 
Commission  or  any  other  regulatory  body 
with  respect  to  rates,  service,  accounts, 
valuation,  estimates,  or  determination 
of  cause  or  any  other  matter  whatsoever 
now  pending  or  which  may  come  before 
this  Commission. 

(G)  Nothing  in  this  order  shall  be  con¬ 
strued  to  imply  any  guarantee  or  obliga¬ 
tion  oo  the  part  of  the  United  States  in 
respect  to  any  security  to  which  this 
order  relates. 

(H)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
202,  306,  and  307  thereof  in  the  Commis¬ 
sion’s  rules  of  practice  and  procedure,  an 
investigation  is  hereby  instituted  to  de¬ 
termine  the  justification  of  the  protest 
and  petitions  to  intervene  by  the  cities 
of  Lafayette  and  Plaquemine,  La.,  and 
Dow  Chemical  Co.  and,  if  necessary,  to 
prescribe  such  relief  as  is  appropriate 
within  the  boundaries  of  the  Federal 
Power  Act. 

(I)  All  further  proceedings  in  this 
docket  shall  be  consolidated  with  the 
complaint  proceeding  previously  insti¬ 
tuted  in  Docket  No.  E>-7676. 

(J)  Inasmuch  as  Louisiana  Power  and 
Light  Co.  and  Central  Louisiana  Electric 
Co.  as  well  as  Gulf  State'  Utilities  Co. 
were  named  as  parties  in  Docket  No.  E- 
7676,  with  which  this  proceeding  will  be 
consolidated,  a  copy  of  the  cities  and 
Dow’s  complaints  shall  be  served  on 
Louisiana  Power  and  Light  Co.  and  Cen¬ 
tral  Louisiana  Electric  Co.  and  their 
response  thereto  shall  be  filed  with  the 
Commission  within  15  days  from  the  date 
of  issuance  of  this  order. 

By  the  Commission. 

fSEALl  Mary  B.  Kidd. 

Acting  Secretary. 

|FR  Doc.72-6710  FUed  4-14-72:8:45  am) 

(Dockets  Nos.  CP72-47,  CP72-38] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Order  Granting  Intervention  and 
Amending  Previous  Order 

April  3,  1972. 

On  February  4,  1972,  the  Commission 
issued  an  order  consolidating  proceed¬ 
ings,  granting  interventions,  and  setting 
procedures  and'  dates  in  the  above- 
docketed  proceeding.  Hearings  began  on 
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March  6,  1972,  and  were  subsequently 
recessed  to  recommence  on  April  19. 
1972. 

On  February  14,  1972,  Shell  Oil  Co. 
filed  a  petition  for  leave  to  intervene  in 
these  proceedings.  Although  this  peti¬ 
tion  was  not  timely  filed,  we  find  that 
good  cause  exists  to  grant  this  petiticm 
and  that  in  light  of  the  procedural  status 
of  this  case  the  intervention  of  the 
above-named  petitioner  will  not  delay 
this  proceeding. 

In  the  above-meptitmed  order  of 
February  4,  1972,  we  mistakenly  referred 
to  the  Iowa  Electric  light  &  Power  Co. 
as  the  Iowa  Electric  Gas  light  b  Coke 
Co.,  and  we  also  mistakenly  referred  to 
the  Mississippi  River  Transmission  Corp. 
as  kfississippi  Power  Transmission  Corp. 
We  hereby  correct  these  errors  in  the 
order  of  February  4,  1972.  We  also  ac¬ 
knowledge  the  notice  of  intervention  filed 
November  10, 1971,  by  the  Public  Utilities 
Commission  of  Ohio.  Acknowledgment 
of  this  notice  was  omitted  from  the  Feb¬ 
ruary  4,  1972,  order. 

The  Commission  finds: 

(1)  It  is  desirable  to  allow  the  above- 
named  petitioner  to  intervene  in  these 
proceedings. 

(2)  It  is  desirable  to  amend  the  order 
issued  on  F^ruary  4,  1972,  in  this  docket 
to  reflect  the  changes  described  above. 

The  Commission  orders: 

(A)  The  above-named  petitioner  is 
permitted  to  intervene  in  these  proceed¬ 
ings  subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however. 
That  the  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as- 
'•Hed  rights  and  interests  specifically  set 
forth  in  the  petition  to  Intervene.  And 
provided,  further.  That  the  admission  of 
such  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
or  any  of  them  might  be  aggrieved  by 
any  order  or  orders  entered  in  these 
proceedings. 

(B)  The  above-designated  errors  and 
omissions  in  the  February  4,  1972,  order 
are  corrected. 

By  the  Commission. 

[skal]  Mary  B.  Kmo, 

Acting  Secretary. 

[PR  Doc.72-5713  PUed  4-14-73;8:46  am] 


NATIONAL  GAS  SURVEY  DISTRIBU¬ 
TION-TECHNICAL  ADVISORY 
TASK  FORCE— GENERAL 

Order  Designating  Additional 
Member 

April  7.  1972. 

The  Federal  Power  Commission  by 
order  issued  December  21,  1971,  estab¬ 
lished  the  Technical  Advisory  and  Co¬ 
ordinating  Committee  Task  Forces  of  the 
National  Ofis  Survey. 

1.  Membership.  Additional  members  to 
the  Distribution — ^Technical  Advisory 
Task  Force — General,  as  selected  by  the 
Chairman  (tf  the  Commission  with  the 
iq?proval  of  the  Commission,  are  as 
follows: 


Michael  A.  James,  Senior  Staff  Attorney,  Of¬ 
fice  ot  General  Counsel,  Environmental 

Protection  Agency. 

Barry  R.  Rorb,  Operations  Reaearch  Analyst, 

Office  of  Planning  and  Evaluation,  Environ¬ 
mental  Protection  Agency. 

By  the.  Commission. 

[seal!  Mary  B.  Kidd, 

Acting  Secretary. 

(PR  Doc.7a-6714  FUed  4-14-72:8:46  am] 

[Docket  No.  RP73-113] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

April  13,  1972. 

Take  notice  that  Colorado  Interstate 
Gas  Co.  (CIG)  on  March  31,  1972, 
tendered  for  filing  proposed  changes  in 
its  First  Revised  Volume  No.  1  of  CIG’s 
FPC  Gas  Tariff.*  Tlje  proposed  changes 
would  increase  revenue  from  jurisdic¬ 
tional  customers  by  $7,447,435  above  the 
present  rates  being  collected  subject 
to  refund  in  Docket  No.  RP72-4  or 
$10,772,275  above  the  settlement  rates 
in  that  docket.  The  proposed  rate  change 
is  described  in  the  company’s  transmittal 
letter  as  follows: 

This  filing  refiects  a  general  increase  in 
CIO's  rates  charged  to  its  jurisdictional  cus¬ 
tomers,  except  tor  its  P3-1  Rate  Schedule. 
The  total  annual  amoxmt  of  the  proposed 
increase  Is  $7,447,435  above  the  present  rates 
being  collected  subject  to  refund  in  Docket 
No.  RP73-4  $10,772,275  above  the  proposed 

settlement  rates  in  that  docket.  It  is  pro¬ 
posed  that  the  rates  become  effective  May  1, 
1072.  However,  since  CIO’s  settlement  agree¬ 
ment  in  Docket  No.  RP72-4,  awaiting  ap¬ 
proval  by  the  Commission,  provides  that 
CIO  shall  not  file  for  a  general  Increase  In 
its  jurisdictional  rates  which  will  become 
effective  under  section  4(e)  of  the  Natural 
Oas  Act  prior  to  October  1,  1972,  CIO  is 
making  this  filing  with  the  expectation  that 
the  proposed  increased  rates  will  be  sus¬ 
pended  for  the  fuU  5-nK>nth  statutory 
period,  or  untU  Oct.  1,  1972. 

This  filing  Includes  tariff  sheets  applicable 
to  a  proposed  new  paragraph  20,  to  be  In¬ 
cluded  in  the  Oefieral  Terms  and  Condltlmis 
of  CIO’s  presently  effective  PPC  Oas  Tariff, 
which  lnocMi>orates  purchased  gas  adjust¬ 
ment  provisions  designed  to  recover,  on  an 
annual  basis,  CIO’s  actual  purchased  gas 
costs.  A  omnpanion  provision  providing  tor 
fiow-througb  of  refunds  received  from  sup¬ 
pliers  is  also  included.  To  enable  incorpora¬ 
tion  of  these  provisions  in  its  Tariff,  CIO 
reqiectfully  requests  that  the  Commission 
waive  the  provisions  of  section  164.38(d)  (3) 
of  its  regulations  under  the  Natural  Oas 
Act. 

This  filing  gives  effect  to  the  construction 
and  operation  of  facilities  certificated  by 
the  Commission  in  Docket  No.  CP71-319 
(Big  Horn  Basin  supply  project)  and  those 
facilities  for  which  application  for  a  certif¬ 
icate  of  public  ccmvenlence  and  necessity  is 
pending  before  Uie  Commission  in  Docket 
No.  CP73-170.  Test  period  annual  v<4\imeB 
refiect  an  allocation  of  annual  sales  among 


^  First  Revised  Sheet  No.  3A,  First  Revised 
Sheet  No.  3B,  First  Revised  Sheet  No.  34B, 
Original  Sheet  No.  34C,  Original  Sheet  No. 
340,  Original  Sheet  No.  34E  and  Original 
Sheet  No.  34F. 


jurisdictional  and  nonjuiisdlctlonal  cus¬ 
tomers  which  results  from  the  necessity  of 
limiting  the  total  volume  of  annual  sales  to 
a  level  which  can  prudently  be  supported 
from  existing  supplies. 

Docket  No.  CP72-170  facilities  wiU  enable 
CIO  to  expand  its  transmission  system  capac¬ 
ity  by  approximately  46,200  Mcf  per  day. 
Assuming  timely  authorization  by  the  Com¬ 
mission,  construction  of  the  proposed  facili¬ 
ties  Is  scheduled  for  completion  by  October  1, 
1972.  No  customer  ot  CIO  has  objected  to 
the  proposed  expansion.  Mountain  Fuel 
Supply  Co.,  however,  with  which  CIO  pres¬ 
ently  exchanges  g:Bs  under  an  agreement 
which  terminates  in  1973,  has  petitioned  to 
intervene  in  Docket  No.  CP72-170  and,  al¬ 
though  its  petition  states  no  objection  to  the 
autbcnity  there  sought,  has  requested  a 
bearing. 

CIO  requests  the  Commission  waive  the 
provisions  of  section  154.63(e)  (2)  (11)  of  its 
regulations  under  the  Natural  Oas  Act  to  the 
extent  required  to  permit  the  facilities  for 
which  authorization  is  pending  in  Docket  No. 
CP72-170  to  be  refiected  in  this  filing.  The 
rates  contained  in  this  filing  are  required  to 
cmnpensate  CIO  for  its  cost  of  service 
whether  or  not  the  Commission  authorizes 
the  facilities  proposed  in  Docket  No.  CP72- 
170.  The  effect  of  eliminating  those  facilities 
from  this  filing  is  demonstrated  in  tabula¬ 
tions  attached  to  the  company’s  transmittal 
letter. 

Copies  of  this  filing  have  been  mailed 
to  the  customers  of  CIG  and  interested 
public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  21, 1972.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  CcHiimlssion  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR poc.72-5863  Filed  4-14-72:8:52  am] 


FEDERAL  RESERVE  SYSTEM 

MIDLANTIC  BANKS  INC. 

Order  Approving  Acquisition  of  Bank 

Midlantic  Banks  Inc.,  Newark,  N.J., 
has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  (less  director’s 
qualifring  shares)  of  the  voting  shares 
of  Citizens  National  Bank,  Englewood, 
N.J. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  light  of  the 
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factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(C)). 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  set 
forth  in  the  Board’s  Statement  ^  of  this 
date.  The  transaction  shall  not  be  con- 
smnmated  (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
April  7, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-8729  Filed  4-14-72:8:46  am] 


UNITED  CAROLINA  BANCSHARES 
CORP. 

Proposed  Acquisition  of  United 
Carolina  Life  Insurance  Co. 

United  Carolina  Bancshares  Corp., 
Whiteville,  N.C.,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  acquire  voting 
shares  of  United  Carolina  Life  Insurance 
Company,  Phoenix,  Ariz.  Notice  of  the 
application  was  published  on  March  6, 
1972,  in  the  News  Reporter,  a  newspaper 
circulated  in  Whiteville,  N.C.,  and  on 
March  7,  1972,  in  the  Arizona  Weekly 
Gazette,  a  newspaper  circulated  in 
Phoenix,  Ariz. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  under¬ 
writing,  as  reinsurer,  of  credit  life  in¬ 
surance  and  credit  accident  and  health 
insurance  issued  in  connection  with  loans 
made  by  Applicant’s  credit-granting 
subsidiaries. 

Interested  persons  may  express  their 
views  as  to  whether  such  activities  are 
so  closely  related  to  banking  or  manag¬ 
ing  or  controlling  banks  as  to  be  a  proper 
incident  thereto.  In  considering  this  ap¬ 
plication  the  Board  will  take  into  ac¬ 
count  the  record  of  its  March  24,  1972 
hesudng  on  six  similar  applications  by 
other  applicants  involving  the  under¬ 
writing  of  credit  life  and  health  and  ac¬ 
cident  insurance. 

Interested  persons  may  also  express 
their  views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience,  increased  competition,  or  gains 
in  efficiency,  that  outweigh  possible  ad¬ 
verse  effects  such  as  imdue  concentration 

>FUe<l  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovemors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20661,  or  to  the  Federal 
Reserve  Bank  of  New  York.  Dissenting  State¬ 
ment  of  Oovemors  Robertson,  Malsel,  and 
Brimmer  also  filed  as  part  of  the  original 
document  and  available  upon  request. 

*  Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  and  Sheehan. 
Voting  against  this  action:  Oovemors 
Robertson,  Malsel,  and  Brimmer. 
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of  resources,  decreased  or  imfair  com¬ 
petition,  conflicts  of  interests,  or  unsound 
banking  practices.” 

Any  request  for  a  hearing  cm  these 
matters  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  these 
matters  should  not  be  resolved  without 
a  hearing. 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
May  9,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  April  10,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary. 

[FR  Doc.72-5730  Filed  4-14-72;8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 

Temporary  Reg.  F-145) 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests 
of  the  executive  agencies  of  the  Fed¬ 
eral  Government  in  a  telephone  rate 
proceeding. 

2.  Effective  date.  ’This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486 
(d) ) ,  authority  is  delegated  to  the  Sec¬ 
retary  of  Defense  to  represent  the  in¬ 
terests  of  the  executive'  agencies  of  the 
Federal  Government  before  the  Nebraska 
State  Railway  Commission  In  a  proceed¬ 
ing  involving  telephone  rates  of  the 
Northwestern  Bell  Telephone  Co. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  of¬ 
ficial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Dated:  AprU  10, 1972. 

Harold  S.  ’Trimmer,  Jr., 

Acting  Administrator 
of  General  Services. 

(FR  Doc.73-6746  FUed  4-14-72;8:48  am] 
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[Federal  Property  Management  Regs.; 

Temporary  Reg.  F-146J 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  in  a  proceeding  for  a  cer¬ 
tificate  for  a  liquefied  natural  gas  stor¬ 
age  facility. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
20S(d)  (40  U.S.C.  481(a)(4)  and  486 
(d)),  authority  is  delegated  to  the  Sec¬ 
retary  of  Defense  to  represent  the  con¬ 
sumer  interests  of  the  executive  agencies 
of  the  Federal  Government  before  the 
Federal  Power  Commission  in  a  proceed¬ 
ing  (Docket  No.  CP72-133)  involving  an 
application  for  a  certificate  of  public  con¬ 
venience  and  necessity  to  enable  Arkan- 
sas-Missouri  Power  Co.  to  construct  and 
operate  an  above-ground  storage  tank 
and  appurtenant  facilities  for  liquefied 
natural  gas  to  meet  peak-day  require¬ 
ments  of  its  customers. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  of¬ 
ficial,  or  employee  of  the  Department  of 
Defense. 

c.  ’This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Dated:  April  10, 1972. 

Harold  S.  Trimmer,  Jr., 

Acting  Administrator 
of  General  Services. 

(PR  Doc.72-5746  Plied  4-14-72:8:48  am] 


PRICE  COMMISSION 

[Order  S] 

CHAIRMAN,  PRICE  COMMISSION 

Delegation  of  Authority  Concerning 

Stabilization  of  Prices  and  Rents 

Pursuant  to  the  Economic  Stabiliza¬ 
tion  Act,  as  amended  (Public  Law  92- 
210),  Executive  Order  No.  11640  (37  P.R. 
1213)  and  Cost  of  Living  Council  Orders 
Nos.  4  (36  FJt.  20202)  and  7  (37  FJL 
2727)  and  the  authority  vested  there- 
imder  in  the  Price  Commission  and  its 
Chairman,  and  in  order  to  facilitate  the 
prompt  and  efficient  performance  of  the 
functions  of  the  Commission  and  of  the 
Chairman  exercising  the  legal  authority 
of  the  Commission  and  to  provide  fur¬ 
ther  guidance  to  the  pubUc,  the  Commis¬ 
sion  hereby  confirms  the  following  dele¬ 
gations  of  authority: 
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(a)  Full  authority  is  delegated  to  the 
Chairman  to  act  on  behalf  of  the  Com- 
missiCHi  when  the  Commission  is  not  in 
session,  subject  to  the  general  policy 
gmdance  of  the  Commission. 

(b)  There  is  also  delegated  to  the 
Chairman  authority  to — 

(1)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
price  or  rent  increases  or  adjustments; 

(2)  Review  and  determine  correctness 
of  repMjrted  price  or  rent  increases  or  ad¬ 
justments  and  issue  aiH^ropriate  orders 
with  respect  thereto; 

(3)  Enter  into  term  limit  pricing  agree¬ 
ments  or  other  arrangements  provided 
for  under  Price  Commission  procedures 
or  regulations; 

(4)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
exceptions; 

(5)  Conduct  public  or  private  inves¬ 
tigations,  examinations,  hearings,  con¬ 
ferences  or  other  proceedings  and  make 
finding.*;  and  determinations  in  connec¬ 
tion  with  Price  Commission  fimctions; 

(6)  Order  enforcement  actions  related 
to  noncompliance  with  Price  Commis¬ 
sion  regulations  or  orders; 

(7)  Interpret  the  rules  and  guidelines 
of  the  Commission  and  the  laws  to  which 
the  Commission  is  subject; 

(8)  Advise  and  recommend  with  re¬ 
spect  to  litigation  concerning  the  Com¬ 
mission  in  all  State  or  Federal  courts, 
and  represent  the  Commission  in  that 
litigation; 

(9)  Administer  the  allocations  of 
funds  from  the  Cost  of  Living  Council 
to  the  Price  Commission; 

(10)  Place  orders  for  supplies,  mate¬ 
rials,  and  services  from  the  General 
Services  Administration,  enter  into 
Price  Commission  contracts  and  inter¬ 
agency  agreements,  effect  personnel 
actions,  authorize  travel  and  publica¬ 
tions,  and  perform  other  ministerial  and 
administrative  functions  in  accordance 
with  applicable  laws  and  regulations; 

(11)  Certify  any  Price  Commission 
documents  and  statements; 

(12)  Sign  regulations,  orders,  notices 
and  other  documents  to  be  published  in 
the  Federal  Register. 

(c)  The  Chairman  is  further  author¬ 
ized  to  organize  the  Price  Commission 
staff  and  to  redelegate  to  Price  Commis¬ 
sion  personnel  any  authority  delegated 
t '  him  in  this  order. 

(d)  The  delegated  authority  to  per¬ 
form  any  function  of  the  Commission 
heretofore  performed  by  any  person  to 
whcMn  authority  is  or  may  be  delegated 
hereunder  is  hereby  ratified  and 
cimfirmed. 

Issued  In  Washington,  D.C.,  on 
April  11, 1972. 

By  order  of  the  Commission. 

C.  Jackson  Grayson,  Jr., 
Chairman. 

(FR  Doc.7a-5883  FUed  4-14-73:8:50  am] 


[Order  4] 

EXECUTIVE  DIRECTOR,  GENERAL 

COUNSEL,  AND  DIRECTORS  OF 

PROGRAM  OPERATIONS  AND  EX¬ 
CEPTIONS  REVIEW 

Delegation  of  Authority 

Pursuant  to  the  provisions  of  the  Eco¬ 
nomic  Stabilization  Act,  as  amended 
(Public  Law  92-210),  Executive  Order 
No.  11640  (37  F.R.  1213),  Cost  of  Living 
Coimcil  Orders  No.  4  (36  P.R.  20202) 
and  No.  7  (37  F.R.  2727),  delegations  of 
authority  thereunder,  and  Price  Com¬ 
mission  Order  No.  3 : 

(a)  I  hereby  delegate  authority  to  the 
Executive  Director  of  the  Price  Com¬ 
mission  to  supervise  and  administer  the 
staff  of  the  Commission  and  to  execute 
its  decisions  and  orders,  including,  with¬ 
out  limitation,  the  authority  to — 

(1)  Administer  funds  received  from 
the  Cost  of  Living  Coimcil  or  other 
sources  for  the  purpose  of  the  Commis¬ 
sion; 

(2)  Place  orders  for  supplies,  ma¬ 
terials,  and  services  from  the  General 
Services  Administration,  enter  into  Price 
Commission  contracts  and  interagency 
agreements,  authorize  travel  and  publi¬ 
cations,  certify  Price  Commission  state¬ 
ments  and  documents,  and  effect  all 
other  ministerial  and  administrative 
fimctions  in  accordance  with  applicable 
laws  and  regulations; 

(3)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
price  or  rent  increases  or  adjustments 
involving  a  dollar  impact  of  less  than 
$10  millim; 

(4)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
exceptiixis; 

(5)  Review  and  determine  correctness 
of  reported  price  or  rent  increases  or 
adjustments  and  issue  appropriate  or¬ 
ders  with  respect  thereto,  in  cases  in¬ 
volving  a  dollar  impact  of  less  than  $10 
million; 

(6)  Order  and  supervise  investiga¬ 
tions  to  determine  whether  jiersons  are 
in  compliance  with  the  regulations,  deci¬ 
sions  and  orders  of  the  Commission; 

(7)  Effect  all  personnel  actions;  and 

(8)  When  the  Chairman  is  absent 
from  Washington,  D.C.,  make  decisions 
and  issue  orders  with  re^^ect  to  matters 
covered  by  subparagraphs  (3)  and  (5) 
of  this  paragraph,  without  regard  to 
impact  or  amount. 

(b)  I  hereby  delegate  authority  to  the 
General  Couns^  to — 

(1)  Represent  the  Price  Commission 
in  all  litigation,  and  recommend  proce¬ 
dures  to  the  Department  of  Justice  with 
respiect  thereto; 

(2)  Make  recommendations  to  the 
Department  of  Justice  as  to  the  prosecu¬ 
tion  of  violations  of  the  rules  and  deci- 
si(ms  of  the  Price  Commission  and  as  to 
the  handling  of  all  other  court  proceed¬ 
ings  relating  to  the  Commission  and  its 
rules  and  decisions; 


(3)  Issue  legal  opinions  and  interpre¬ 
tations  of  the  regulations,  decisions,  and 
orders  the  Price  Commission  and  on 
all  other  laws  relating  thereto; 

(4)  Sign,  for  Federal  Register  pub¬ 
lication,  regulations,  orders,  rulings, 
notices,  and  other  Price  Commission 
documents;  and 

(5)  Consider  and  decide  all  appeals 
from  adverse  determinations  by  the  In¬ 
ternal  Revenue  Service. 

(c)  I  hereby  delegate  authority  to  the 
Director  of  Program  Operations,  subject 
to  the  authority  of  the  Executive  Direc¬ 
tor,  to — 

(1)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
price  or  rent  increases  or  adjustments 
involving  a  dollar  impact  of  less  than  $10 
million  and  a  percentage  of  price  in¬ 
crease  on  sales  of  less  than  5  percent, 
and  those  involving  less  than  $5  million, 
regardless  of  the  percentage  of  price 
increase  on  sales; 

(2)  Review  and  determine  correctness 
of  reported  price  or  rent  increases  or 
adjustments  and  issue  appropriate 
orders  with  respect  thereto;  and 

(3)  Conduct  investigations,  confer¬ 
ences,  or  hearings  with  respect  to  the 
foregoing,  and  take  such  fu^er  action 
as  may  appear  necessary  in  connection 
therewith. 

(d)  I  hereby  delegate  authority  to  the 
Director  of  Exceptions  Review,  subject 
to  the  authority  of  the  Executive  Di¬ 
rector,  to — 

(1)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
exceptions  in  cases  in  which  the  request¬ 
ing  party  has  annual  gross  revenues  of 
$50  million  or  less  and  in  rent  cases 
involving  less  than  100  units;  and 

(2)  Conduct  investigations,  confer¬ 
ences,  or  hearings  with  respect  to  the 
foregoing  and  take  such  further  action 
as  may  appear  necessary  in  connection 
therewith. 

(e)  The  Executive  Director  may  re- 
delegate  any  authority  delegated  to  him 
by  this  order  to  other  Price  Commission 
personnel. 

(f)  The  General  Counsel  may  redele¬ 
gate  any  authority  delegated  to  him  by 
this  order  to  the  Deputy  General 
Counsel. 

(g)  The  Director  of  Program  Opera¬ 
tions  or  the  Director  of  Exceptions  Re¬ 
view  may  redelegate  any  authority  dele¬ 
gated  to  him  by  this  order  to  the  Deputy 
Director  or  any  Assistant  Director  of  his 
office. 

(h)  The  delegated  authority  to  perform 
any  function  heretofore  performed  by 
any  person  to  whom  authority  is  or  may 
be  delegated  hereunder  is  hereby  ratified 
and  confirmed. 

Issued  in  Washington,  D.C.,  on 
April  11, 1972. 

C.  Jackson  Grayson,  Jr., 
Chairman. 

[FR  Doc.72-5824  Filed  4-14-72;8:50  am] 
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DEPUTY  EXECUTIVE  DIRECTOR 
Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  the  Chairman  of  the  Price  Com¬ 
mission  in  Price  Commission  Order  Na 
4,  I  hereby  delegate  authority  to  the 
E)eputy  Executive  Director  to — 

(a)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
price  or  rent  increases  or  adjiistments 
involving  a  dollar  impact  of  less  than 
$10  million; 

(b)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
exceptions; 

(c)  Review  and  determine  correctness 
of  reported  price  or  rent  increases  or  ad¬ 
justments  and  issue  appropriate  orders 
with  respect  tiiereto,  in  cases  involving 
a  dollar  impact  of  less  than  $10  million; 

(d)  Order  and  supervise  investigations 
to  determine  whether  persons  are  in 
compliance  with  the  regulations,  deci¬ 
sions,  and  orders  of  the  Commission;  and 

(e)  When  the  Chairman  and  the  Ex¬ 
ecutive  Director  are  both  absent  from 
Washington,  D.C.,  make  decisions  and 
issue  orders  with  respect  to  matters  cov¬ 
ered  by  paragraphs  (a)  and  (c)  of  this 
order,  without  regard  to  impact  or 
amount. 


Issued  in  Washington,  D.C.,  on  April 
11,  1972. 


Bert  Lewis, 
Executive  Director. 


[PR  Doc.72-5825  PUed  4-14-72;8:50  am] 


DEPUTY  GENERAL  COUNSEL 
Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  the  Chairman  of  the  Price  Com¬ 
mission  in  Price  Commission  Order  No. 
4, 1  hereby  delegate  to  the  Deputy  Gen¬ 
eral  Counsel  authority  to — 

(a)  Represent  the  Price  Commission 
in  all  litigation,  and  recommend  pro¬ 
cedures  to  the  Department  of  Justice 
with  respect  thereto; 

(b)  Make  recommendations  to  tiie 
Department  of  Justice  as  to  the  prosecu¬ 
tion  of  violations  of  the  rules  and  deci¬ 
sions  of  the  Price  Commission  and  as  to 
the  handling  of  all  other  court  proceed¬ 
ings  relating  to  the  Commission  and  its 
rules  and  decisions; 

(c)  Issue  legal  opinions  and  interpre¬ 
tations  of  the  regulations,  decisions  and 
orders  of  the  Price  Commission  and  on 
all  other  laws  relating  thereto; 

(d)  Sign,  for  Federai,  Register  publi¬ 
cation,  regulations,  orders,  rulings,  no¬ 
tices,  and  other  Price  Commission  docu¬ 
ments;  and 

(e)  Consider  and  decide  all  appeals 
from  adverse  determinations  by  the  In¬ 
ternal  Revenue  Service. 

Issued  in  Washington,  D.C.,  on  April 
11.  1972. 

W.  David  Slawson, 
General  Counsel. 

[PR  Doc.72-5826  PUed  4-14-72;8:50  am) 


DEPUTY  DIRECTOR  OF  PROGRAM 
OPERATIONS 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  the  Chairman  of  the  Price  Com¬ 
mission  in  Price  Commission  Order  No.  3 : 

(a)  I  hereby  delegate  authority  to  the 
Deputy  Director  of  Program  Operations 
to — 

(1)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
price  or  rent  increases  or  adjustments 
involving  a  dollar  impact  of  less  than 
$1  million. 

(2)  Review  and  determine  the  cor¬ 
rectness  of  reported  price  or  rent  in¬ 
creases  or  adjustments  and  issue  appro¬ 
priate  orders  with  respect  thereto;  and 

(3)  Conduct  investigations,  confer¬ 
ences,  or  hearings  with  respect  to  the 
foregoing,  and  take  such  fiu^er  action 
as  may  appear  necessary  in  connection 
therewith. 

(b)  The  delegated  authority  to  per¬ 
form  any  function  heretofore  performed 
by  the  Deputy  Director  to  whom  author¬ 
ity  is  delegated  hereunder  is  hereby  rati¬ 
fied  and  confirmed. 

Issued  in  Washington,  D.C.,  on 
AprU  12. 1972. 

Don  I.  WoRTMAN, 
Director,  Program  Operations. 

jPR  Doc.72-5827  PUed  4-14-72:8:50  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  24NY-72191 

CJA  INDUSTRIES,  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Opportunity 

for  Hearing 

April  11,  1972. 

I.  CJA  Industries,  Inc.  (CJA)  is  a 
New  York  corporation  located  at  17 
Ralph  Avenue,  Copiague,  NY.  On  Octo¬ 
ber  13,  1970  it  fil^  a  notification  pur¬ 
suant  to  Regulation  A  in  connection  with 
a  proposed  offering  of  150,000  shares  of 
its  $0.05  par  value  common  stock  at  $2 
per  share. 

The  offering  was  conducted  by  E.  P. 
Seggos  &  Co.,  Inc.  (Seggos) ,  a  registered 
broker-dealer  having  its  principal  place 
of  business  in  New  York  City,  as  imder- 
writer  on  a  best  efforts  “100,000  shares 
or  none”  basis.  The  offering  commenced 
on  March  24, 1971,  and  was  completed  on 
June  13. 1971. 

According  to  its  offering  circular,  CJA 
was  to  engage  in  the  businesses  of  silk 
screen  printing  of  advertising  messages, 
display  material  and  signs,  research  and 
development  of  specialized  electronic  de¬ 
vices  designed  to  aid  physicians  and  hos¬ 
pitals.  and  an  advertising  service  c(»n- 
pany  to  seek  to  develop  a  market  for  the 


sale  of  advertising  space  on  commercial 
vehicles. 

n.  The  Commission,  tm  the  basis  of 
informaticm  reported  to  it  by  the  staff, 
has  reasonable  cause  to  believe  that: 

A.  The  offering  circular  contains  im- 
true  statements  of  material  facts  and 
omits  to  state  material  facts  necessary  in 
order  to  make  the  statements  made,  in 
light  of  the  circumstances  under  which 
they  were  made,  not  misleading,  par¬ 
ticularly  with  respect  to: 

(1)  The  amount  of  the  proceeds  of  the 
offering  to  be  allocated  to  ADCO  Adver¬ 
tising,  Inc.,  a  subsidiary  of  CJA; 

(2)  The  amount  of  the  proceeds  of  the 
ofi’ering  to  be  all(x:ated  to  Aristocrat 
Screen  Process,  Inc.,  a  subsidiary  of  CJA; 

(3)  The  amount  of  the  proceeds  of  the 
offering  to  be  allocated  for  laboratory 
construction  and  the  purchase  of 
instrumentation ; 

(4)  The  repayment  of  corporate  in¬ 
debtedness,  including  loans  made  by  of¬ 
ficers  of  CJA,  with  the  proceeds  of  the 
offering;  and 

(5)  The  use  of  a  portion  of  the  pro¬ 
ceeds  of  the  offering  to  make  a  loan  to 
the  underwriter  and  the  risks  inherent 
in  such  a  loan. 

B.  Based  on  the  foregoing,  the  use 
of  the  offering  circular  by  the  issuer  and 
underwriter  operated  as  a  fraud  and  de¬ 
ceit  upon  purchasers  of  the  securities 
in  violation  of  section  17(a)  of  the  Se¬ 
curities  Act  of  1933,  as  amended. 

ni.  It  appearing  to  the  Commis^on 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission’s  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle¬ 
gations  contained  in  this  order  within  30 
days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this  or¬ 
der;  that  within  20  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion,  may,  set 
the  matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
placd  for  said  hearing  will  be  promptly 
given  by  the  Commission.  If  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per¬ 
manent  on  the  30th  day  after  its  entry 
and  shall  remain  in  effect  unless  it  is 
modified  or  vacated  by  the  Commission. 

By  the  Cemunission. 

[seal!  Ronald  F.  Httnt, 

Secretary. 

[FR  Doc.72-6758  FUed  4-14-72;8:48  sm] 
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(70-6177] 

CONSOLIDATED  NATURAL  GAS  CO. 

ET  AL 

Notice  of  Proposed  Acquisition  by 
Registered  Holding  Company  of 
Common  Stock  of  Two  New  i<*on> 
utility  Subsidiary  Companies  Or¬ 
ganized  to  Facilitate  Development 
of  System  Gas  Supplies  in  Canada 
April  11,  1972. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Co.  (Consolidated), 
30  Rockefeller  Plaza,  New  York,  NY 
10020,  a  registered  holding  company,  and 
two  newly  organized  nonutility  com¬ 
panies  which  are  to  become  wholly 
owned  subsidiaries  of  Consolidated,  have 
filed  with  this  Commission  an 
application-declaration  and  an  amend¬ 
ment  thereto  pursuant  to  the  Public 
UtiUt^r  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(b).  9,  10, 
and  12  of  the  Act  and  Rules  43,  44,  and 
45  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

As  part  of  Consolidated’s  program  to 
increase  the  System’s  future  gas  supplies, 
Consolidated  Gas  Supply  Corp.  (Supply 
Corporation) .  a  wholly  owned,  non¬ 
utility  subsidiary  of  Consolidated,  has 
entered  into  three  agreements,  herein¬ 
after  described,  to  participate  in  the  de- 
velopmmt  of  gas  reserves  in  Canada.  To 
facilitate  the  Canadian  program.  Con¬ 
solidated  has  organized  two  new  com¬ 
panies  to  which  will  be  variously  assigned 
tthe  rights  and  obligations  imder  the 
agreements.  These  new  companies  are 
CNG  Producing  Co.  (Ci^G  Company) ,  a 
Delaware  corporation,  and  CNG  Devel¬ 
opment  Co.,  Ltd.  (C^G  Limited),  4 
Gateway  Center,  Pittsburgh,  Pa.  15222, 
organized  imder  the  laws  of  the  Province 
of  Alberta,  Canada.  It  is  represented  that 
the  agreements  involve  leases  in  Cana¬ 
dian  Federal  lands  and  in  land  in  the 
western  provinces  of  Canada,  particu¬ 
larly  Alberta;  that  the  formation  of 
CNG  Limited  was  necessary  to  comply 
with  Canadian  Federal  law  which  would 
not  allow  a  UJ3.  corporation  to  hold 
leases,  or  interests  therein,  on  Federal 
lands;  that  were  CNG  Limited  also  to 
engage  in  development  of  and  acquire 
interests  in  non-Federal  lands  it  would 
be  disqualified  under  the  UH.  Internal 
Revenue  Code  ’rom  joining  in  consoli¬ 
dated  tax  retur.is  with  the  Consolidated 
System  companies;  and  that  for  this 
reason  (and  because  Supply  Corpora¬ 
tion  cannot  qualify  to  do  business  in  Al¬ 
berta)  CNG  Company  was  formed  to 
operate  in  the  non-Federal  lands. 

To  enable  the  two  new  companies  to 
meet  their  financial  obligations  through 
May  1973,  as  assignees  imder  the  agree¬ 
ments,  C(xisolidated  proposes  to  acquire 
for  cash  out  of  its  general  funds  capital 
stock  of  the  companies  as  follows: 

(a)  From  CNG  Limited;  56,000  shares 
with  a  par  value  of  $100  (Canadian)  per 


share.  The  proceeds  will  be  used  by  CNG 
Limited  to  meet  obligations  totaling  Can. 
$5,400,000  under  two  agreements  assigned 
to  it.  and  for  other  corporate  purposes. 

(b)  From  CNG  Company:  50,000 
shares  with  a  par  value  of  $100  per  share. 
CNG  Company  will  use  the  proceeds  to 
meet  obligations,  which  could  reach 
$4,900,000,  imder  the  agreement  assigned 
to  it  and  for  other  corporate  purposes. 

A  summary  of  the  three  Agreements 
entered  into  by  Supply  Corporation 
follows; 

(1)  CanDel  Agreement,  dated  Octo¬ 
ber  22,  1971,  among  Supply  Corporation, 
CanDel  Oil,  Ltd.  (CanDel) ,  El  Paso  Can¬ 
ada  Petroleum,  Ltd.  (part  of  El  Paso 
Natural  Gas  System),  and  Texas  Gas 
Exploration.  Ltd.  (part  of  Texas  Gas 
Transmission  System).  This  involves  a 
joint  exploration  and  drilling  venture  in 
various  prospective  areas  located  prin¬ 
cipally  in  the  Mackenzie  River  region  of 
the  Northwest  Territories,  and  in  the 
Yukon  Territory,  of  Canada.  CanDel 
proposes  to  obtain  the  bulk  of  the  driU- 
ing  acreage  in  the  prospective  areas  by 
negotiating  “farmouts”  with  other  com¬ 
panies,  and  has  already  entered  into  a 
farmout  arrangement  covering  4,1  mil¬ 
lion  acres  with  Mobil  Oil  Canada,  Ltd., 
a  subsidiary  of  Mobil  Oil  Co.  In  addi¬ 
tion,  CanDel  is  to  contribute  exploratory 
acreage  it  now  holds  and  subsequently 
acquires.  It  is  stated  that  although  drill¬ 
ing  operations  as  a  whole  have  thus  far 
been  sparse,  potential  gas  reserves  in  the 
western  sedimentary  basin  of  Canada 
(of  which  the  Northwest  Territories  and 
Yukon  Territory  form  a  large  part)  are 
estimated  by  the  Canadian  Petroleum 
Association  at  270  trillion  cubic  feet. 
CanDel  will  be  the  project  manager,  with 
the  other  participants  having  an  equal 
voice  in  the  operation.  The  four  partici¬ 
pants  including  CanDel  are  obligated  to 
provide  the  project  with  an  aggregate  of 
$5  million  per  year  for  5  yearS,  or  a 
total  of  $25  million.  CNG  Limited,  as 
successor  to  Supply  Corporation,  will  be 
obligated  to  provide  30  percent,  or  $7.5 
milUon  of  the  total,  at  the  rate  of  $1.5 
million  per  year,  for  exploratory  work. 
Additional  funds  for  development  work 
will  be  required  later  if  reserves  in  com¬ 
mercial  quantity  are  found.  CNG  Limited 
will  be  entitled  to  earn  a  30-percent 
working  interest  in  the  project,  subject  to 
reduction  to  24  percent  in  the  event  that 
CanDel  exercises  an  option  set  out  in 
the  agreement. 

(2)  Dome  Agreement,  dated  Novem¬ 
ber  11,  1971,  between  Supply  Corpora¬ 
tion,  Texas  Gas  Exploration,  Ltd.,  and 
Panhandle  Canadian  Gas,  Ltd.  (part  of 
the  Panhandle  Eastern  Pipeline  Co.  Sys¬ 
tem) — hereinafter,  the  “Companies” — 
and  Dome  for  the  exploration  of  7,500,000 
acres,  in  which  Dome  owns  varying 
working  interests,  in  the  Canadian  Arc¬ 
tic  Islands.  Dome,  as  op>erator,  will  drill 
all  exploratory  and  development  wells; 
each  of  the  Companies,  which  will  have 
an  equal  voice  in  the  operation,  is  ob¬ 
ligated  to  provide  Dome  with  $10  million 
($30  million  total)  over  a  5-year  period 
subject  to  a  5-year  extension  if  the  Com¬ 
panies  commit  an  additional  $2  million 


each  annually.  The  $30  million  commit¬ 
ment  is  for  exploratory  work,  in  return 
for  which  the  Companies  will  have  a 
competitive  call  on  gas  developed  plus 
an  aggregate  1  percent  working  interest 
in  Dome’s  interest  in  the  subject  acreage. 
The  subsequent  cost  of  developmmt 
work  is  to  be  borne  one-quarter  by  Dome 
and  three-quarters  by  the  Companies. 
All  funds  provided  by  the  Companies  for 
exploration  and  developmait  drilling  will 
be  repaid,  together  with  the  7  percent 
simple  interest  thereon,  by  Dome  from 
20  percent  of  Dome’s  net  revalues 
derived  from  the  sale  of  production  ac¬ 
cruing  from  the  project.  The  Dome 
Agreement  of  November  11,  1971,  is  to 
be  replaced  by  a  Partnership  Agreement 
and  a  Marketing  Agreement.  It  is  con¬ 
templated  that,  as  successors  to  Supply 
Corporation,  c:NG  Limited  will  execute 
the  Partnership  Agreement  and  CNG 
Company  will  execute  the  Marketing 
Agreement.  The  filing  states  further  that 
three  major  gas  discoveries  have  been 
made  in  the  Canadian  Arctic  Islands 
within  the  last  2  years — at  Melville,  King 
Christian,  and  Ellef  Ringnes  Islands — 
and  that  although  proved  gas  reserves 
have  not  yet  been  established,  the  po¬ 
tential  reserves  are  estimated  to  be 
substantial. 

(3)  Sulpetro  Agreement,  dated  No¬ 
vember  30,  1971,  has  been  executed  be¬ 
tween  Supply  Corporation  and  Sulpetro 
of  Canada,  Ltd.  (Sulpetro) ;  it  is  to  be 
superseded  by  a  formal  partnership 
agreement  and  will  be  assigned  to  CNG 
Company.  Exploratory  drilling  will  be 
done  on  609,000  acres  in  Alberta,  Canada, 
in  which  Sulpetro  presently  controls  a 
working  interest,  and  cm  additional  acre¬ 
age  to  be  obtained  by  Sulpetro  in  west¬ 
ern  Canada.  CNG  Company  will  be  ob¬ 
ligated  to  provide  Sulpetro  with  a  total 
of  $5  million  in  1972  and  1973,  and  in 
return  will  receive  a  50  percent  un¬ 
divided  interest  in  the  subject  acreage. 
C^G  Company  will  have  the  option  to 
extend  the  agreement  for  an  additional 
3  years  by  ccmtributing  $2.5  million  in 
each  of  those  years  for  exploration.  After 
producticm  is  found,  all  further  develop¬ 
ment  costs  will  be  shared  equally  by 
Sulpetro  and  CNG  Company.  In  addi¬ 
tion  to  its  working  interest,  CNG  Com¬ 
pany  will  have  a  competitive  call  on  all 
other  gas  from  areas  developed  under 
the  agreement,  subject  to  reservations  of 
any  third  parties  that  may  be  applicable; 
and  CNG  Company  will  also  have  the 
initial  rights  to  market  all,  or  its  share, 
of  gas  and  oil  developed  by  the  program. 

It  is  further  stated  that  the  exporta¬ 
tion  of  gas  from  Canada  is  subject  to  the 
grant  of  export  licenses  from  Canada’s 
National  Energy  Board;  that  no  State 
commission  and  no  Federal  cocimission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions; 
and  that  the  fees  and  expenses  to  be 
incurred  in  cwmection  with  the  proposed 
transactions  are  estimated  at  $10,500, 
including  $1,000  for  services  of  counsel 
in  Canada. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
April  26.  1972,  request  in  writing  that  a 
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hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reascxis 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  applicaticm-dec- 
laration  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washingttm,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upm  the  applicant-declarants  at 
the  above-stated  addresses  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provid^  in  Rule  23  of  the 
general  rules  and  regiilations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Divisicxi 
of  Corporate  Regulaticm,  piirsuant  to 
delegated  authority. 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-6769  FUed  4-14-72:8:48  am) 
[FUe  600-1] 

GRIMES  CONSOLIDATED,  INC. 

Order  Suspending  Trading 

April  11, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $2  par  value,  of  Grimes  Consoli¬ 
dated.  Inc.  being  ti^ed  otherwise  than 
on  a  nationsd  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
4  p.m.,  e6.t.  April  11,  1972,  through 
April  20. 1972. 

By  the  CommisslcHi. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-6700  Filed  4-14-72:8:48  am) 


[70-6184] 

GULF  POWER  CO. 

NoHce  of  Proposed  Issue  and  Sale  of 

First  Mortgage  Bonds  and  Preferred 

Stock  at  Competitive  Bidding 

April  11, 1972. 

Notice  is  hereby  given  that  Gulf  Power 
Co.  (Gulf),  75  North  Pace  Boulevard, 
Pensacola,  FL  32502,  an  electric  utility 
subsidiary  company  of  the  Southern  Co., 
a  registered  holding  company,  has  filed 
an  application  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (Act) ,  designating  sec¬ 
tion  6(b)  of  the  Act  and  Rule  50  promul¬ 
gated  thereimder  as  applicable  to  the 
following  proposed  transactions.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication,  which  is  summarized  Iselow, 
for  a  complete  statement  of  the  proposed 
transactions. 

Gulf  proposes  to  issue  and  sell,  subject 
to  the  competitive  bidding  requirements 
of  Rule  50  under  the  Act,  $22  million 
principal  amount  of  its  First  Mortgage 

Bonds, _ percent  Series,  to  matme 

not  less  than  5  years  and  not  more  than 
30  years  from  the  second  day  of  the  cal¬ 
endar  month  within  which  the  bonds 
were  issued.  Gulf  will  decide  on  the  ma¬ 
turity  of  the  bonds  and  notify  prosjpec- 
tive  bidders  not  less  than  72  hours  prior 
to  the  time  of  the  bidding.  The  interest 
rate  (which  shall  lie  a  multiple  of  %  per¬ 
cent)  and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  Gulf  (which  shall 
be  not  less  than  99  percent  nor  more  than 
102%  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com¬ 
petitive  bidding.  The  bonds  will  l>e  issued 
under  an  Indenture,  dated  as  of  Septem¬ 
ber  1.  1941,  Isetween  Gulf  and  the  CThase 
Manhattan  Bank  (National  Association) 
and  the  Citizens  &  Peoples  National  Bank 
of  Pensacola,  as  trustees,  as  heretofore 
supplemented  and  as  to  be  further  sup¬ 
plemented  by  a  supplemental  indenture 
to  l>e  dated  May  1,  1972,  which  includes 
a  prohibition  imtil  May  1,  1977,  against 
refimding  the  l>onds  with  the  proceeds 
of  funds  borrowed  at  a  lower  effective 
interest  cost. 

Gulf  also  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act, 

50,000  shares  of  its  _  percent 

Cumulative  Preferred  Stock,  par  value 
$100  per  share.  The  dividend  rate  of  the 
preferred  stock  (which  shall  be  a  multi¬ 
ple  of  0.04  percent)  and  the  price  to  be 
paid  to  Gi^  (which  shall  be  not  less 
than  $100  nor  more  than  $102.75  per 
share)  will  be  determined  by  the  'com¬ 
petitive  bidding.  The  terms  of  the  pre¬ 
ferred  stock  include  a  prohibition  imtil 
May  1. 1977,  against  refunding  the  stock, 
directly  or  indirectly,  with  funds  ob¬ 
tained  from  the  Issuance  of  debt  securi¬ 
ties  at  a  lower  effective  interest  cost 
or  of  preferred  stock  ranking  equally  with 


or  prior  to  the  new  preferred  stock  at  a 
lower  effective  dividend  cost.  The  pro¬ 
ceeds  from  the  sales  of  the  bonds  and 
preferred  stock  and  $15  million  of  addi¬ 
tional  equity  funds  to  be  received  from 
the  Southern  Company  during  1972  (See 
Holding  Company  Act  Release  No.  17399, 
December  14,  1971),  ti^ether  with  its 
cash  on  hand  in  excess  of  operating  re¬ 
quirements,  interest  and  di^dends,  will 
lie  used  by  Gulf  to  finance  its  1972  con¬ 
struction  program,  to  pay  short-term 
promissory  notes  payable  in  the  form  of 
bank,  notes  knd  commercial  paper  notes 
inciirred  for  such  purpose  (of  which  it 
is  es  timated  $12,700,000  will  be  outstand¬ 
ing  at  the  time  of  the  sale  of  the  new 
securities)  and  for  other  lawful  purposes. 

It  is  stated  that  the  Issuance  smd  sale 
of  the  new  l)onds  and  new  preferred 
stock  will  be  expressly  authorized  by  the 
Florida  Public  Service  Commission  and 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdictiem  over  the 
proposed  transactions.  A  statement  of 
the  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tions  will  be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  4, 
1972,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert;  or  he  may  truest  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(airmail  if  the  person  being  served  is  lo¬ 
cated  more  than  500  miles  from  the  point 
of  mailing)  upon  the  applicant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or.  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  lie  granted  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advicq  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  devel<^ments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Cmnmission,  lay  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-6761  raed  4-14-72:8:48  am] 
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SMALL  BUSINESS 
ADMINISTRATION 

MASSAPOAG  INVESTMENT  CORP. 

Notice  of  Surrender  of  License  To  Op¬ 
erate  as  a  Small  Business  Invest¬ 
ment  Company 

Notice  ifi  hereby  given  that  Massapoag 
Investment  Corp.,  Brookline,  Mass.,  in¬ 
corporated  under  the  laws  of  the  Com¬ 
monwealth  of  Massachusetts  on  March  2, 
1962,  has  surrendered  its  license  (No. 
01/01-0039)  issued  by  the  Small  Busi¬ 
ness  Administration  on  June  8,  1962. 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regula¬ 
tions  promulerated  thereimder,  the  sur¬ 
render  of  the  license  of  Massapoag  In¬ 
vestment  Corp.  is  hereby  accepted  and 
it  is  no  longer  licensed  to  operate  as  a 
small  business  investment  company. 

Dated:  April  10. 1972. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
(FR  Doc.72-6756  FUed  4-14-72;8:48  am] 


MICHIGAN  CAPITAL  AND  SERVICE, 
INC. 

Notice  of  Filing  of  Application  for  Ap¬ 
proval  of  Conflict  of  Interest  Trans¬ 
action  Between  Associates 

Notice  is  hereby  given  that  Michigan 
Capital  and  Service,  Inc.  (Michigan) ,  410 
Wolverine  Building,  Ann  Arbor,  Mich. 
48108,  a  Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act) ,  has  filed  an  application 
piusuant  to  secticm  312  of  the  Act  and 
governed  by  §  107.1004  of  the  Small  Busi¬ 
ness  Investment  Company  Regulations 
(13  CFR  107.1004  (1971)),  for  approval 
of  a  conflict  of  interest  transaction  fall¬ 
ing  within  the  scope  of  the  above  sec¬ 
tions  of  the  Act  and  regulations. 

Subject  to  such  approval.  Michigan 
proposes  to  loan  $22,700  for  a  period  of 
5  years  at  10  percent  interest  per  anniun 
to  Great  Liakes  Commuter.  Inc.  (GLC), 
of  Flint,  Mich.  In  connection  with  this 
financing,  Michigan  will  receive  warrants 
for  the  purchase  of  64,857  shares  of  GLC 
stock  at  0.35  per  share  for  a  total  exer¬ 
cise  price  of  $22,699.95.  GLC  is  a  Delaware 
corporation  engaged  in  providing  sched¬ 
uled  third-level  airline  service  in  parts 
of  Michigan  and  in  the  conduct  of  fixed 
b£ise  operations  at  Bishop  Airport,  Flint, 
Mich.,  through  a  wholly  owned  subsidi¬ 
ary  of  GLC.  known  as  Flint  Air,  Inc.  The 
loan  made  by  Michigan  will  be  secured 
by  the  assets  of  both  GLC  and  Flint  Air. 
Inc. 

Mr.  L.  Joseph  Crafton  is  secretary,  a 
director,  and  a  4.64  percent  stockh(dder 
of  Michigan,  and  until  his  resignation  a 
short  time  ago,  was  legal  counsel  for  the 
licensee.  Mr.  Crafton  is  also  president, 
chief  (grating  ofiBcer,  and  a  4  percent 
(approximate)  stockholder  of  GLC. 

Notice  Is  hereby  given  that  any  inter¬ 
ested  person  may  not  later  than  15  das^ 


from  the  publication  of  this  notice,  sub¬ 
mit  to  SBA,  in  writing,  relevant  com¬ 
ments  on  this  transaction.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for  Invest¬ 
ment,  Small  Business  Admlnistrati(m, 
1441  L  Street  NW..  Washington,  DC 
20416. 

Dated:  AprU  10, 1972. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[FR  Doc.72-5757  PUed  4-14-72:8:48  am] 


MAXIMUM  INTEREST  RATES 
Notice  of  Establishment 

Notice  is  hereby  giv^  that  the  Small 
Business  Administration  has  established 
as  the  maxium  interest  rate  p>er  annum 
that  participating  lending  institutions 
may  charge  cm  guaranteed  loans  (except 
revolving  line  of  credit)  approved  on  or 
after  April  3,  1972,  pursuant  to  secticm 
7(a)  of  the  Small  Business  Act,  as 
amended,  section  402  of  the  Economic 
Opportimity  Act  of  1964,  as  amended, 
and  section  502  of  the  Small  Business 
Investment  Act,  as  amended,  the  follow¬ 
ing  interest  rate:  eight  (8%)  per  centum 
per  annum.  On  immediate  participation 
loans  approved  on  or  after  April  3.  1972, 
the  maximum  interest  rate  shall  be 
seven  (7%)  per  centum  per  annum.  Said 
maximum  interest  rates  shall  remain  in 
effect  until  further  amendment  or  revi¬ 
sion.  (Exceptions  may  be  permitted  as  to 
applications  received  prior  to  April  3, 
1972,  with  agreed  upon  rates  and  which 
are  approved  not  later  than  April  18, 
1972.) 

This  notice  implements  the  notifica¬ 
tion  of  maximum  interest  rates  as  pro¬ 
vided  in  §  120.3(b)  (2)  (vi)  of  Part  120 
(36  P.R.  21332). 

Effective  date:  April  3,  1972. 

Thomas  S.  Kleppe, 
Administrator. 

(FR  Doc.72-6766  Filed  4-14-72:8:48  am] 


ASSOCIATE  ADMINISTRATOR  FOR 
OPERATIONS  AND  INVESTMENT 
AND  ASSISTANT  ADMINISTRATOR 
FOR  ADMINISTRATION 

Notice  of  Transfer  of  Functions  and 
Title  Changes 

Notice  is  hereby  given  that  the  title 
of  “Assoicate  Administrator  for  Invest¬ 
ment”  is  changed  to  “Associate  Adminis¬ 
trator  for  Operations  and  Investment” 
and  the  title  of  “Assistant  Administra¬ 
tor  for  Administration  and  Operations” 
is  changed  to  “Assistant  Administrator 
for  Administration.”  This  is  to  provide 
for  a  transfer  of  responsibilities  with  re¬ 
spect  to  all  field  operations  of  the  Small 
Business  Administration. 

Effective  date:  April  23,  1972. 

Thomas  S.  Kleppe, 
Administrator. 
[FR  Doc.72-5886  Filed  4-14-72:0:39  am] 


TARIFF  COMMISSION 

[TEA-F-88] 

G  &  H  DECOY  MANUFACTURING  CO. 

Notice  of  Hearing  on  Petition  for 
Determination 

The  U.S.  Tariff  Commission  has  or¬ 
dered  a  hearing  in  connection  with  the 
investigation  instituted  on  March  27, 
1972,  vmder  section  301(c)(1)  of  the 
Trade  Expansion  Act  of  1962  on  petition 
filed  by  G  &  H  Decoy  Manufacturing 
Co.,  Henryetta,  Okla.  (37  F.R.  6607) .  The 
hearing  will  be  held  at  10  a.m.,  e.s.t.,  on 
April  25,  1972,  in  the  Hearing  Room, 
Tariff  Commission  Building.  Eighth  and 
E  Streets  NW.,  Washington,  D.C.  Ap¬ 
pearances  at  the  hearing  should  be  en¬ 
tered  in  accordance  with  S  201.13  of  the 
Tariff  Commission’s  rules  of  practice  and 
procedure  (19  CFR  201.13). 

Issued:  April  14,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-6880  Filed  4-14-72:9:26  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

April  12,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellatiim  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

FD*  26893,  Chicago,  Milwaukee,  St.  Paul,  and 
Pacific  Roalroad  Co.  Abandonment  be¬ 
tween  Beulah  and  Elkader,  In  Clayton 
County,  Iowa,  now  assigned  May  3,  1972, 
at  Elkader,  Iowa,  will  be  held  at  the  Munic¬ 
ipal  Building,  basement  meeting  room. 
MC  110616  Sub  4.  Charter  Coaches,  Inc.,  now 
assigned  May  8,  1972,  at  Cedar  Rapids, 
Iowa,  will  be  held  In  Room  106,  Cedar 
Rapids  Federal  Building. 

MC  C  7632,  Hanson  Transfer,  Inc. — Investi¬ 
gation  and  Revocation  of  Certificate,  now 
assigned  May  1,  1972,  at  Bismarck,  N.  Dak., 
will  be  held  in  the  Blue  Room,  Stata  Capi¬ 
tol  Building,  Bismarck,  N.  Dak. 

MC  16831  Sub  16,  Laverne  W.  Simpson,  doing 
business  as  Mid  Seven  Transportation  Co., 
now  assigned  May  1,  1972,  MC  53965  Sub 
76,  Graves  Truck  Line,  Inc.,  now  assigned 
May  2,  1972,  MC  61231  Sub  63,  Ace  lines, 
Inc.,  how  assigned  May  1,  1972,  MC  134063 
Sub  3,  Frank  R.  Chulllno,  doing  bxisiness 
as  Midwest  Transportation  Co.,  now  as- 
sigfied  May  4,  1972,  at  Omaha,  Nebr.,  will 
be  held  In  Room  812,  Federal  Office  Build¬ 
ing,  15th  and  Dodge  Streets,  Omaha,  NE. 


FEDERAL  REGISTER,  VOL.  37,  NO.  74 — SATURDAY,  APRIL  15,  1972 


NOTICES 


7557 


MC  113678  Sub  285,  Curtis,  Inc.,  now  as¬ 
signed  May  15,  1972,  at  Denver,  Colo.,  will 
be  held  in  Room  2330,  Federal  Building, 
1961  Stout  Street,  Denver,  Colo. 

FD  26804,  Chicago  and  North  Western  Rail¬ 
way  Co.  Abandonment  between  Wakefield 
and  Crofton  In  Dixon,  Cedar,  and  Knox 
Counties,  Nebr.,  now  assigned  May  8,  1972, 
at  Harllngton,  Nebr.,  will  be  held  In  the 
Main  Courtroom,  Cedar  County  Court¬ 
house,  Harllngton,  Nebr. 

FD  26803,  Chicago  and  North  Western  Rail¬ 
way  Co.  Abandonment  between  Emerson 
and  Thurston,  Dakota  and  Thurston  Coun¬ 
ties,  Nebr.,  now  assigned  May  11,  1972,  at 
Pender,  Nebr.,  will  be  held  in  the  City 
OflBce  Building,  416  Main  Street,  Pender, 
NE. 

MC  82492  Sub  63,  Michigan  &  Nebraska 
Transit  Co.,  now  assigned  June  15,  1972,  at 
Minneapolis,  Minn.,  advanced  to  April  18, 
1972,  in  Courtroom  No.  4,  Federal  Court 
Building,  316  Roberts  Street,  St.  Paul, 
MN. 

MC  1977  Sub  14,  Northwest  Tran^ort  Serv¬ 
ice,  Inc.,  now  assigned  May  8,  1972,  at 
Denver,  Colo.,  will  be  held  in  Room  2330, 
Federal  Building,  1961  Stout  Street,  Den¬ 
ver,  CO. 

MC  135454  Sub  3,  Denny  Truck  Lines,  Inc., 
now  assigned  April  19,  1972,  at  Washing¬ 
ton,  D.C.,  canceled  and  application  dis¬ 
missed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5788  FUed  4-14-72:8:50  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  12,  1972. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Eederal 
Register. 

Long-and-Short  Haul 

PSA  No.  42397 — Iron  or  steel  bars  from 
points  in  Illinois,  Kansas,  and  Missouri. 
Piled  by  Western  Trunk  Line  Commit¬ 
tee  (No.  A-2662) ,  for  interested  rail  car¬ 
riers.  Rates  on  bars,  iron  or  steel,  in  car¬ 
loads,  as  described  in  the  application, 
from  specified  points  in  Illinois,  Kansas, 
and  Missouri,  to  specified  points  in  Il¬ 
linois,  Iowa,  Kansas,  Missouri,  Minne¬ 
sota,  and  Nebraska. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  136  to  Western 
Tnmk  Line  Committee,  agent,  tariff  ICC 
A-4663.  Rates  are  published  to  become 
effective  on  May  12,  1972. 

PSA  No.  42398 — Iron  and  steel  articles 
between  points  in  Illinois  Freight  Associ¬ 
ation  territory.  Piled  by  Illinois  Preight 
Association,  agent  (No.  377),  for  inter¬ 
ested  rail  carriers.  Rates  on  iron  and 
steel  articles,  in  carloads,  as  described  in 


the  application,  from  and  to  points  in 
Illinois  Preight  Association  territory  lo¬ 
cated  on  the  BurlingUm  Northern,  Inc. 

Grounds  for  relief — Carrier  competi¬ 
tion. 

Tariff — Supplement  165  to  Illinois 
Preight  Association,  agent,  tariff  ICC 
1087.  Rates  are  published  to  become  ef¬ 
fective  on  May  20,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5789  Filed  4-14-72:8:50  am] 
[Notice  47 J 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-PC-73586.  By  order  of  April 
10,  1972,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  P  &  S  Service,  Inc., 
Jersey  City,  N.J.,  of  the  operating  rights 
in  certificate  No.  MC-124198  issued  Oc¬ 
tober  2,  1962,  to  Edward  P.  Dunn,  Jr., 
doing  business  as  IXmn’s  Carlstadt,  N.J., 
authorizing  the  transportation  of 
wrecked  or  disabled  trucks,  tractors, 
buses,  and  passenger  cars,  in  towaway 
service,  requiring  the  use  of  wrecker 
equipment,  between  points  in  New  Jersey 
and  New  York,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela¬ 
ware,  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  and  Rhode  Island, 
and  replacement  vehicles,  from  points  in 
New  Jersey  and  New  York  to  points  in 
Connecticut,  Delaware,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
and  Rhode  Island.  Charles  J.  Williams, 
47  Lincoln  Park,  Newark,  N.J.  07102,  at¬ 
torney  for  applicants. 

No.  MC-rc-73630.  By  order  of  April 
10,  1972,  the  Motor  Carrier  Board  aii- 
proved  the  transfer  to  Schleswig  Trans¬ 
fer,  Inc.,  Schleswig,  Iowa,  of  certificate 
No.  MC-96375  issued  to  Paul  Mahoney, 
Viola  Mahoney,  executor,  doing  business 
as  Schleswig  Transfer,  Schleswig,  Iowa, 
authorizing  the  transportation  of:  Ag¬ 


ricultural  commodities,  feeds,  seeds, 
petroleum  products,  building  materials, 
and  livestock,  between  specified  points  in 
Iowa  and  N^raska. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5790  Filed  4-14-72:8:60  am] 


PAY  BOARD 

ECONOMIC  STABILIZATION 
PROGRAM 


Notice  of  Proposed  Recodification  of 
Regulations  and  Holding  of  Public 
Hearings 


Notice  is  hereby  given  that  upon  pub¬ 
lication  of  its  regulations  pertaining  to 
computation,  fringe  benefits,  and  pro¬ 
ductivity  the  Pay  Board  will  begin  a  re¬ 
codification  of  its  regulations.  Such  re¬ 
codification  will  be  published  in  the  Fed¬ 
eral  Register  in  the  form  of  proposed 
regulations  and  the  Pay  Board  will  con¬ 
duct  public  hearings  on  the  provisions 
of  such  regulations  within  30  days  of 
publication. 

The  purpose  of  these  hearings  is  to  re¬ 
ceive  input  from  each  of  the  various  sec¬ 
tors  of  the  economy  in  order  that  the 
Board  and  its  staff  might  consider  defini¬ 
tional  or  interpretative  problems  present 
in  the  proposed  recodified  regulations.  In 
addition  the  hearings  will  afford  the 
public  an  opportimity  to  offer,  with  re¬ 
gard  to  the  Board’s  goals  and  policies, 
suggestions  and  constructive  criticism 
which  will  assist  the  Board  in  consider¬ 
ing  those  modifications  deemed  advisable 
to  maintain  an  equitable  stabilization 
program. 

This  notice  refiects  the  Board’s  inten¬ 
tion  to  continue  to  comply  with  the 
stated  desires  of  Congress  by,  in  this  in¬ 
stance,  holding  public  hearings  (pursu¬ 
ant  to  section  207  of  the  Economic  Sta¬ 
bilization  Act  of  1970,  as  amended)  on 
matters  which  have  a  significantly  large 
impact  on  the  national  economy. 


The  Board  requests  that  written  rec¬ 
ommendations  be  submitted  concerning 
proposed  topics  or  subjects  which  should 
be  included  in  the  public  hearings.  Also 
the  Board  encourages  any  other  written 
suggestions  relevant  to  the  procedures 
outlined  by  this  notice. 

All  written  submissions  should  be  sent 
to:  Chairman  of  the  Pay  Board,  Atten¬ 
tion:  OfSce  of  General  Counsel,  2000  M 
Street  NW.,  Washington,  D.C.  20508. 


Issued  in  Washington,  D.C.  on  April  15, 
1972. 


George  H.  Boldt, 
Chairman  of  the  Pay  Board. 


[FR  Doc.72-5916  Filed  4-14-72:12:43  pm] 
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